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11010 OCOBJMBOCTEN HAJJAHHSI MIDKHAPOJIHOI IPABOBOI JOIIOMOT'H
IIPU MMPOBEJIEHHI NPOLIECYAJIbHUX I
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EeKOHOMIUHOT be3neKu ma MUmHoi cnpasu

Hepoicasrnoz2o nooamkogozo ynieepcumenty

MikHapoaHa TpaBOBa JONOMOTa MPH MPOBEICHHI MPOIECYaTbHUX i € BaXKJIMBOIO
CKJIaJIOBOIO MPABOBOI CUCTEMH KpaiH cBiTy. Llei Bua qomoMoru nependayae HagaHHS JTOMTOMOTH
MDKHapOAHMM TapTHEpaM Yy MPOBEAEHHI MpolecyalbHUX i B pamMKaXx KpHUMiHAJIbHUX,
LUBUIBHUX CIPaB, a TAKOX Yy CIpaBax, 110 CTOCYIOThCS ciMeitHoro mnpasa [1].

[TutanHiO [MOCHIAKEHHS MDKHApOAHOI MPaBOBOI JOMOMOIM Yy KpPUMIHAJIBHOMY
NPOBa/KEHHI NMPHUCBIATUIM HAYKOBI mpari Ta myOiikaiii Taki BueHi, sk A. AHTOHIOK, B. 3yeB,
O. Kanranoa, O. Owmenbuenko, A. Iliagropomunceka, C. Ilepenbonkin, . IlucemenHui,
B. Poxnoga, JI. CaBunbkuit, C. CmupHoB, JI. Y nanosa, A. ®opoctsanuii, 0. HopHoyc Ta iH.
MixHapoaHa mpaBoBa JOTMOMOTa i Yac MPOBEACHHS MPOIECyaTbHUX AiM € Yi He HaWOUIbII
3HAYYIIO0 32 CBOEK CYTTIO (OPMOIO 3[ifiCHEHHS CHIBpOOITHULTBA Yy KPHUMIHAIBHOMY
IIPOBA/KEHH1, a TOMY € (DyH/IaMEHTAJIbHOIO JUIS IHIIUX ii BUJIB.

[Ipote, 3mifiCHIOIOYM OCYJOBE PO3CIITYBaHHS KPUMIHAJIBLHOTO TPOBAKECHHS, HE
3aBXKAM MOXIIMBO JOCSTTH BUKOHAHHSA MOro 3aBJaHHS IIOJ0 «3aXUCTY OCOOM, CYCIIJIbCTBA Ta
JiepKaBU BiJ] KpUMIHAJIBHUX MPAaBOMOPYIIEHb, OXOPOHHU MpPaB, CBOOOJ Ta 3aKOHHUX IHTEPECiB
YYaCHUKIB ~ KPUMIHAJIBHOTO  MPOBA/KEHHs, 3a0e3Me4eHHs  IIBUIKOTO, IIOBHOTO  Ta
HEYMEPEHKEHOTO PO3CHIIYBaHHS 1 CYJOBOTO PO3TISAY 3 THM, 00 KOXHUW, XTO BUYMHUB

KpUMIiHAJIbHE MPaBOIMOPYIIEHHS, OyB NMPUTATHYTUH A0 BiANOBIJAJIBHOCTI B MIpY CBO€i BHHH,

KOJIeH HEeBMHYBaTHIl He OyB 0OBHHYBaueHUH a00 3acyaKeHH, KoaHa ocoba He Oyia mignaHa
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HEOOTPYHTOBAaHOMY MPOIECYaTbHOMY MPHUMYCY 1 100 10 KOXKHOTO YYaCHHKA KPHUMIHAJIBHOTO
NPOBa/DKEHHS Oyla 3aCTOCOBaHA HaJIe)KHA MPABOBa Mpolenypay 0e3 3aaydeHHs MOXIMBOCTEH
MIKHApOJHHX iHCTaHIL# [2, C. 106].

Sk BimoMo oco0a, Ky IMiJIO3PIOOTh Yy BUYMHEHI KPHUMIHAIBHOTO MPaBOMOPYIICHHS,
MOJK€E IE€pEeXOBYBaTHCS BiJl OpraHiB NpaBOCYIJsS 3a KOPIOHOM, MICLE MPOXKHUBAHHA MOXYTh
3MIHUTH TOTepriia ocoba abo CBiiKH, 30MpaHHS PEUYOBUX JOKa3iB MOXKeE BiOyBaTHCS SK Ha
teputopii Ykpainu, Tak 1 3a 1 Mexamu, ab0 >X BHHUKHE HEOOXIIHICTH y BpydYEHHI
OpolecyalbHUX JOKYMEHTIB. Yce 1€ Ma€ HacliJKOM 3aJy4eHHS HallOHAJIbHUMHU
YIOBHOBRXKEHUMHU CYO’€KTaMH 1O CIIBIpalll KOMIIETCHTHUX OPraHiB 1HO3EMHHX JepkaBa, 1
HaBraku [3, . 469].

Bin Tak, 3 METOI0 BUKOHAHHS 3aBJaHHS KPUMIHAIBHOTO MPOBA/KEHHS, 3a0€3MeUeHHS
PO3YMHMX CTPOKIB HOro 311HCHEHHs, OTPUMAaHHS HAJEKHUX Ta JOMYCTHMMHUX JIOKa31B BUHHUKAE
HEOOXIJHICTh y 3alUTYBaHHI MIDKHApOJHOI HpPaBOBOi JONOMOTM Yy KOMIIETEHTHOTO OpraHy
1HO3EMHOT JIepKaBH.

ToMy AOIINBHO 3a3HAYUTH OCHOBHI OCOOJIMBOCTI HaJaHHS MIKHApOJHOI IMPaBOBOI
JOTIOMOTH, /10 SIKUX BIJHOCUTBCSA: JOTPUMAHHS BHMMOI MDKHApOJHUX JOTOBOpIB Ta
HAIllOHAJIBHOTO 3aKOHOJABCTBAa KpaiH, IO 3A1HCHIOIOTh MDKHApOAHY IIPaBOBY JOMOMOTY;
BCTAHOBJICHHS TPOLIEYP, 32 IKUMH IPOBOASTHCS MPOLIECyabHi i, 30KpeMa, y3To/HKeHHs (hopM
Ta 3MICTYy 3allUTy Ha HaJaHHS JONOMOTIH Ta MEXaHI3MIB 3/iiiCHEHHs 300py J0Ka3iB y KpaiHi-
OoTpUMYyBaui; 3a0e3nedeHHs Oe3neku ociO, Kl 3A1MCHIOITh MpoLecyallbH1 i1, Ta 3aXUCT iX MpaB
Ta iHTepeciB; 3a0e3nedyeHHsT KOH(IASHIIHHOCTI JaHUX Ta iH(opMalii, 0 OTpUMaHi B pamKax
HaJaHHS MDKHAPOIHOI IPABOBOI JIOTIOMOTH; BUPIIIICHHS MUTAHb 31 3BEJICHHAM JIOKa31B, K1 Oynu
310paHi y pi3HUX KpaiHax

MixHapoaHa mpaBoBa J0NOMOra MpU MPOBEACHHI NPOLECYyaTbHUX JiH € BaXJIMBOIO
CKJIaJI0OBOI0 B OOpOTHOI 31 3JOYMHHICTIO Ta 3aXMCTI MIpaB Ta IHTEPECiB IpOMajsH y PI3HUX
KpaiHax cBity. i ii edekTUBHOro 3A1MCHEHHS HEOOXIJHO MaTH BIANOBIJHI MEXaHI3MHM Ta
IpoLEAYypH, SIKI BPaXOBYIOTh BUMOT'M MIKHAapOJHOI'O IpaBa Ta HalllOHAJILHOTO 3aKOHOJABCTBA
KpaiH, 10 3AiHCHIOI0TH MDKHAPOAHY MPaBOBY AonoMory [4, €. 125].

3 MeToro 3abe3neueHHst e()eKTUBHOCTI MPOLEAYP MIXHAPOJHOI MPaBOBOi JOMOMOTH
OyJi0 YKJIaJIEHO Psii MIKHAPOJIHUX JOTOBOPIB, SIKI PETYITIOIOTH B3a€EMO/III0 MK KpaiHaMu B IIii
coepi. [lo Takux AOroBOpiB HajexXaTb, 30Kpema, KOHBEHLIs Mpo MIDKHApOAHY IMPaBOBY
JIOTIOMOTY B KpHUMIHQJIBHUX clipaBaX, KOHBeHIlis NMpo LMBUIBHY Mpoueaypy, KoHBeHuis mpo
3aXHUCT MPaB Ta OCHOBHUX CBOOO/I JIFOJUHM TOMIO [5, C. 344].

BaxnuBuMu CKJIaIOBUMH MEXaHI3MIB MIXKHAPOHOT MPABOBOI JOMOMOTH € 3alUT Ha

HaJaHHA JOIOMOIH Ta BIAIIOBIAL HA II€H 3alWT. 3aIIMT HA HAaJaHHS JOIIOMOTY ITOBHHEH MICTHUTH
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JIOCTaTHIO KUIBKICTH 1H(oOpMaIii ais 3MIMCHEHHS MpolLeCyalbHUX i B KpaiHi-OTpUMYyBaui,
BKIIIOYAIOYN 1HGOpMAIl0 PO CYTHICTh CHOpPaBH, TEPMIHU 3MIMCHEHHS [il, HEOOXITHICTH
31IICHEHHS 3aX0/1iB 3a0e31eueHHs Oe3MeKH TOLIIO.

VY BIANOBIAI HAa 3amMUT KpaiHa-OTpUMYBad TOBWUHHA HAJAaTH HEOOXITHY JOMOMOTY
BIJIMOBIIHO 0 3alHWTy Ta BHMOTI HAIIOHAJIBHOTO 3aKOHOJABCTBA. 3a0e3reueHHsl Oe3leKHu Ta
KOH(}imeHIiitHOCTI iH(dopMalii, OTpUMaHOl B paMKax HaJaHHA MDKHApPOAHOI MPABOBOI
JIOTIOMOTH, € OJTHIEI0 3 HAWBAXKIIUBIIIMX YMOB YCIIIITHOTO 3/A1HCHEHHS 1[LOTO TIporiecy [6, C. 35].

Otxe, MDKHapoJHa IpaBOBa JOMOMOra IPU IMPOBEIEHHI MPOIECyaIbHUX i €
BOKJIMBOIO CKJIQJOBOIO B OOpPOTHO1 31 3JIOYMHHICTIO Ta 3aXKCTI MpaB Ta 1HTEPECIB TPOMASH Y
pi3Hux KpaiHax cBity. Jns i1 edexruBHOrO 3niliCHEHHS HEOOXiTHO BPaxOBYBAaTH BHMOTHU
MDKHAPOJJHOTO TIpaBa Ta HAIIOHAJIHHOI'O 3aKOHOJABCTBA KpaiH, IO 3IHCHIOITH MIKHAPOIHY
MIPaBOBY JIOIIOMOTY.

OcHOBHI BUIM MDKHAPOAHOI ITPABOBO1 JOMOMOTH IPHU MPOBEACHHI MTPOLECYaTbHUX il
BKIIIOYalOTh OOMiH iH(oOpMali€ro, 3a0e3redeHHs] CBiIKIB Ta EKCIEPTiB, BUKOHAHHSA DPi3HUX
IpoIeCcyaTbHUX i, TAaKUX SK 3aTPUMAaHHS Ta apemT ITiI03PIOBAHUX, TPOBEJICHHS JOCYI0BOTO
pO3CIiIyBaHHsl, 311iiCHEHHs O0ITYKY Ta KOoH]icKallii MaiiHa.

MixHapo/aHa paBoBa JOMOMOTra MOKe OYTH Ha/laHa SIK 3a 3aIIUTOM IHIIOI JepKaBH,
TakK 1 3a 1HIIIATHBOIO CaMoi JIepkaBh. Y 0ararbox BUMAAKaX, 00 HATaTH MIKHAPOJIHY TIPABOBY
JIOTIOMOT'Y, HEOOX1/THO YKJIACTH MI>KHAPOIHUHN JOTOBIp a00 MaTH TOMOBJIEHICTh MIXK JI€p>KaBaMH.
OpHak, HaJlaHHS MDKHApOAHOI MPaBOBOI JONOMOTHM MOXE CTUKATHCS 31 CKJIQJHOIIAMHU 4Yepe3
pi3HI MpaBOBI CHUCTEMHM, KYJIbTYpHI Ta MOBHI 0ap’epH, a TaKoX MOJITHYHI Ta €KOHOMIYHI
oOcraBuHU. Tomy, Uist €(heKTUBHOTO 3A1HCHEHHSI MIXXHAPOAHOI MPAaBOBOI JOIIOMOTH, HEOOX1AHO
CIIBMPAIIOBATH 3 IHIIMMH JEp)KaBaMH Ta OpraHizailisiMu, SKi 3aliMarOThCS IIUM TMHTAHHSM, a
TaKOK PO3pOOJIATH BIIMOBIIHI MEXaHI3MH Ta MPOLEAYPH.

3aranoM, MiXKHapOHA MPaBOBa JOMOMOra € Ba)KIMBUM IHCTPYMEHTOM B OOpoThOi 31
3JIOYMHHICTIO Ta 3aXUCTI MpaB Ta IHTEPECIB I'POMAJIIH Yy PI3HUX KpaiHaX CBITY, 1 i eeKTUBHE
3M1MCHEHHSl 3aJ€KUTh BIJ CIIBOpalll Ta B3a€EMOPO3YMIHHS MDK Jep’KaBaMU Ta IXHIMHU

IMpaBOBUMHU CUCTCMAMMU.
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