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ITPOBJIEMATHUKA Y COEPI HUBIJIBHO-ITPABOBUX BIJTHOCHH B YMOBAX
BOE€HHOI'O CTAHY

Kpucwko A. C.
cmyoenm Il kypcy HHI npasa
Cymcoko20 Oeporcasrnoo yHieepcumemy
Miwenko T. M.
K. 10. H, acucmenm kagheopu KII/]C HHI npasa
Cymcvkozo deparcasrozo yHieepcumemy,
oupexmop Cymcovrozco HIJEKI] MBC Ykpainu

[ToBHOMacmITaOHE BTOPTHEHHS CTaJI0 OJHIEI0 3 HAMpPE30HAHCHIMIMX MOl y CBITI.
Hacninku BifiHM cTany akTyaJlbHUMH W JUIsl TIPAaBOBOi CHCTEMH KpaiHU, 30KpeMa BOHHU
CTBOPIOIOTh BUKJIMKH Ul LIMBUILHO-TIPABOBHUX BIIHOCHH, OCKUJIBKA BOHU MOPYUIYIOTh 3BHUYAHY
KUTTEAUIBHICTD Ta TOPSIIOK Yy CycHibCTBI. LIMBUIBHO-TIPaBOBI BiAHOCHHH, SIKI BUHUKAIOTh B
yMOBaxX BOEHHOT'O CTaHy Ta 30poifHOi arpecii € HabaraTo CKJIAJHIIIMUMU Ta HEOJIHO3HAYHUMH,
OCKLUJTBKM BOHM MalOTh BaXJIMBI BIZIMIHHOCTI BiJ 3BUUaHUX [UBUIBHUX BIAHOCHH Y cdepi mpasa.
B ymoBax mocriiiHOoi HeOe3meku 3a0e3nedeHHs MpaB Ta CBOOOX TpPOMAJsH MOXe OyTH
OOMEXEHO, IO TOpYUIye OCHOBHI MPHUHUIUINM LUBIIBHOTO TIpaBa, € AakTyaJlbHUM Ha
CBOTOJIHIIIHINA JeHb H mnoTpedye aHamizy Ta BHUBYEHHS Yy HamloMy JociiypkeHHl. OOpana
TEMaTHKa € IOBOJII HOBOIO B CYYaCHUX YMOBAX, & OTXKE 1 IOCUTh aKTYaJIbHOO.

[{uBiIbHO-TIPABOBI BIAHOCHMHU € (YHIAMEHTAJIBHOIO CKJIAJ0BOIO COLIAIBHOTO Jaay
KOXKHOI cycrmiibHOi (opmartii, BIAIrparoud KIIOYOBY pOJb Yy PEryJdlOBaHHI BiIHOCHH MiX
rpoMa/isiHaMM, OpraHi3alisiIMM Ta JIep>KaBO0. Y KOHTEKCTI NMPaBOBOi CUCTEMH, LIUBUILHE MPABO
BHU3HAYa€ OCHOBHI HOPMM 1 MPHUHILMIIM, SKI KOHTPOJIIOIOTH 1 PEryilroloTh I BIJHOCHHHU.
BigHocunu y cdepi IUBUIBHOrO MpaBa BKIIOYAIOTh B ceOe PI3HOMAHITHI aCHEKTH, Taki SK
BJIACHICTH, JOrOBOpPH, OOOB'SI3KM Ta MpaBa rpoMajisiH, a TAKOXK BiANOBIJAIBHICTb 33 TOPYIIEHHS
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BIJIHOCHHU MiX (PI3MYHUMH, IOPUAUIHHUMH OCO0aMH, OpraHaMd MICIIEBOIO CaMOBPSIyBaHHS,
JepKaBoi0 Tomo. BogHodac cyyacHe LMBIIbHE 3aKOHOJABCTBO CTABUTh TaKi BUKIIHMKH, SIKHUX
KpaiHa paHille He 3HaJa.

Ha croroanimmHiii 1eHb B KpaiHi Ji€ MPAaBOBUM PEKUM BOEHHOTO CTAaHY 1 BIAMOBITHO 10
crarti 64 KoncruTynii YKpaiHu B yMOBaxX LIbOTO IPaBOBOTO PEXUMY MOXYTh BCTAHOBIIIOBATHUCH
OKpeMi 0OMeXeHHs 1010 mpaB i cBoOox rpomanasH. Ilpote, He Bci mpaBa Ta cBOOOIN MOXKYTh
Oytu oOmexeni. 3okpema, KoHcTuTyIi€lo YKpaiHU BCTaHOBIEHO, IO B MEPioj Aii BOEHHOTO
CTaHy HE MOXKYTh OyTH OOMEXeH1 ITpaBa Ha KUTTs, HA MTOBary J10 T1IHOCTI 0Co0H, Ha CBOOOTY Ta
0COOHMCTY HEIOTOPKAHHICTh, HA KUTJIO, Ha NUTH0O Tomo. BogHodac, okpemi Hopmu [{uBinsHOTO
KOJIEKCY MOXYTh OyTH Oe3rmocepeHbO peali3oBaHi JIMIIE B YMOBAaX BOEHHOTO CTaHy, 30KpeMa
cT. 353, 3TigHO 3 AKOI MalHO y BOEHHUX YW HAJA3BUYalHUX YMOBAaX MO)Ke OyTH NMPUMYCOBO
IPO/IaHO BJIACHUKY 3 HACTYIIHUM IIOBHUM KOMIeHcalis ioro BaprocTi. KoHickoBaHe MaiiHO
HEepexXOoAUTh Yy BIIACHICTh JepkaBU a0o0 3HUILYeTbCs. Bu3HaueHHS 0po  BIALIKOTYBaHHS
NOTIePETHHOMY BIIACHHUKY BapTOCTI KOH(ICKOBAHOTO MaliHa MOXe OyTH ockapskeHo B cyni. Komn
MaiHO KOH(ICKYETHCS, TMOMEPEIHIA BIACHUK MOXXC BHMAaraTH HaJaHHS WOMY IHIIUX peueH,
SIKIIO 11€ MOXKIJIUBO [1].

Kpim 1poro, He MOXXHa HE 3a3HAUUTH PO T€ L0 TPUBAIMK yac B KpaiHi ICHyBaJu
nepeboi 3 eJIeKTPOCHEPri€ro, BHACIIAOK aBia Ta PAKETHHX YyIapiB MOIIKOJKEHAa KPUTHUYHA
iH]pacTpyKkTypa, ICHyBajga 3arpo3a OOCTpPUIIB IO B CBOI Yepry B KIHIIEBOMY BHUIAIKY
HPUBOANIIO JI0 MPOOJIEM 3 JOTPUMAHHSM MPAaBOBUX YMOB JIOTOBOPY, ICHYBJIM T€XHIYHI epedoi
3 6a3zaMM JaHMX Ta JOKYMEHTAII€l0 110 3HaX0AWIach y iHpOopMaLiiHOMY cepelOBHILII.

B yMoBax BBeJ€HHSI BOEHHOI'O CTaHy Ta aKTMBHHMX OOMOBHX i Ha TepuTOpli YKpaiHU
BUKOHAHHSI €JIEKTPOHHOTO IMPaBOYMHY a00 BUMHEHHSI HEOOXIIHUX 1N NJIs YTOYHEHHS YMOB
MOYKE€ MaTH BaXJIMBE MPAKTUYHE 3HAYEHHs. [HOMI 1€ CTae €IMHUM CIIOCOOOM 3aXMCTUTHU MpaBa
Ta iHTEepecu oci0 B yMmoOBax, IIO CKJIaIMCA. 3JiMCHEHHS BIANOBIAHMX Iiil y "BignaneHomy"
dbopmari Mae MpaKTUYHY 3HAYYIIICTh 1 € 3a0€3MeYeHHSIM MOKIIMBOCTI TTPOJOBKEHHS KUTTS B
TOMY X pycii, 1o 1 10 24-ro matrotoro 2022 poky [2, c. 119].

[HIMM nUTaHHAM (YHKIIOHYBaHHS LMBIIBHUX NPAaBOBIIHOCHMH B yYMOBaX BO€EHHOIO
CTaHy € MOXXJIMBICTb BHKOHAHHS LIMBUIBHO-TIPABOBHX 3000B’s3aHb. BBaXkaeTbcs, 10 BelMKa
KUIbKICTh LIMBUIBHO-TIPABOBUX JOTOBOPIB, YKJIAJAEHUX B YKpaiHi, yepe3 YMOBHU pOCIHCHKOT
arpecii He BUKOHYIOTHCSI HAICKHUM YHHOM. TaKoX BCTAaHOBJICHO, IIIO HEYCTOWKa, mTpad, meHs
Ta IHOIN TUIATEXI, CIUIATH SKUX NepefdadeHi TOroBOPOM IPO CIOKUBUMKA KPEIUT, HapaxoBaHi
BKJIIOUHO 3 24 motoro 2022 poky A MPOCTPOYEHHS BUKOHAHHS — HEBUKOHAHHS, 32 TaKUM

JIOTOBOPOM, Ti/IJISITAI0Th BIACHUKAM CITUCAHHIO KpeauTy [3].
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Kpim Toro, 3ynmuHeHo Ait0 OKpEeMUX MOJI0KEeHb 3akoHy YKpainu «IIpo imoteky», 30kpeMa
y YacTHHAX: peaii3allii mpaBa imOTEeKoJepKaTeNsi Ha HAOyTTS IpaBa BIACHOCTI HAa MpEeaMET
IMOTeKH; peai3allii mpaBa IMmoTeKoAepKATENs Ha MPOJAX MPEIMETA IMOTEKH; 010 BUCEICHHS
MENIKAHIIIB 13 XKWJIMX OYJAMHKIB Ta MPUMIIICHb, IEPEIAaHUX B IMOTEKY, MO0 SAKUX € PIIICHHS
Cyly NpO 3BEpHEHHS CTATHEHHS Ha III 00 €KTH, Ta IMIOAO0 MPOJAXy IMpeaMera IMOTeKH Ha
€JIEKTPOHHUX TOprax.

Kpim 10roBopiB Mo3ukH, iCHy€ BeTHKa KUIBKICTh IHIIMX HUBIIBHO-TIPABOBHX JIOTOBOPIB:
JIOTOBOPH KYIIBII-MIPOAQXKY, TOTOBOPH HAMMY, JOTOBOPU HaWMYy, MiAPSAAY Ta 1HII. Y MpaBOBUX
OTepaIlisiX CHUTYyaIlis JeNI0 BiAPI3HAETbCA BiJ 1HIIMX J0TOBOpiB. Ha BiaMiHY Bix JOTOBOPIB
MO3MKH, B IHIIMX JIOTOBOPaX CTOPOHHM MOBHMHHI JJOBECTH, 30KpeMa, IO 3000B’s3aHHS HE OyJo
BUKOHAHO, OCOOJIMBO Yepe3 BOEHHUI CTaH i B pa3i JoBeaeHHs (DakTy HEBUKOHAHHS 3000B’ sI3aHHS
BHACJIIJIOK TPH HAacTaHHI 00CTaBMH HEMEpeOOPHOI CHIIM, JOTOBIpHA CTOPOHA 3BIIBHSETHCS BiJl
BinoBiganeHOCTI. BigmoBigno no crarti 617 LK Ykpainu ocoba, ska nopymuia 30008’ I3aHHS,
3BUIBHSETHCS BiJl BIATIOBIAAIBHOCTI 32 MOpYIIEHHS 3000B'sI3aHHS, SKIIO BOHA JOBEJE, IO IIE
HOPYILEHHS CTAIOCS BHACIIIOK BHIIA/IKY a00 HenepeOopHOoi cuiu [4].

[TincymoByrO4M BHILIEBUKIIAJCHE, MOKHA 3a3HAUMTH 110 HA CHOTOHIIIHINA JJEHh B yMOBaX
BOEHHOTO CTaHy Ta 30poifHOi arpecii kpainu-arpecopa P® gesxi mpouecu y cdepi mpapa,
30KpeMa [MBUIBHOTO € CKJIAJHHUMH JI0 BHKOHAHHsS. [lopymryloTbcss CTpPOKH JOTOBOPIB,
YHEMOXJIUBIIIOETHCS BHACIIJOK 3arpo3 4M HeOe3NeK BUKOHAHHS YMOB JOTOBOpY, Tomio. Jleski
3MIHM B 3aKOHOJABCTBI 3 MPUBOAY 30pOIHOr0 BTOPTHEHHS A1HCHO MOXKHA BBaXKaTH MOTPIOHUMU
Ta TAaKUMH 1[0 CTAJU Ha Yaci, OCKUILKM B YMOBaX BiHU A€sKi 3BUYalHI IO IIOTO Y IIUBIILHOMY
JKUTTI peul He 3/IaTHI aJanTyBaTHCs 0€3 HaJeXHUX 3MIH JI0 HOBOTO (opMaTy poOOTH Ta KUTTH.
[TpoTe, BaXJIMBHM TaKOX € 1 JIOMOBHEHHS IIMX HOPM Yy HWBUILHOMY 3aKOHOJABCTBI IIOJIO
Kpaloro BpETyJIIOBaHHS CHUTyalll Yy LMBUILHO-TIpaBOBOMY Imojii. Tematuku pobotn Oyna

MpoaHaNi30BaHa Ta JOCHIKEHA.
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