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IMPUHIUIIN IUBIJIBHOI'O ITPABA SIK OCHOBA PO3BUTKY LHUBIJIbHUX
ITPABOBIJHOCHH

Onewrxesuu B.B.
cmyoenmxa 11l kypcy HHI npasa
Jninponempoecvko2o dOepaicagnozo yHigepcumemy 6HYmMpiuHix cnpas
Haykoeui kepienuk: bonoap O.C.
KaHouoam 1opuouyHux Hayx,
odoyeHnm Kageopu YyusinbHO-NPagoBUX OUCYUNTIH
Jninponempoecvko2o dOepaicagnozo yHigepcumemy 6HYmMpiuHix cnpas
Ha cporomni TpuBae mporiec OHOBIEHHS IHMBUIBHOTO 3aKOHOJABCTBA, IIO € OJHUM 3
HalBaXIIMBIIIMX Ta HEOOXimHIMMX mporeciB ans Ykpainu[l]. Ile € HaciaiakoMm pO3BUTKY
JIIOJICTBA Ta MOTO MPOTPEcoM, Kl TOCTIMHO BIUIMBAIOTH HA JKUTTSA JIIOJIEH, Yepe3 1€ BUHUKAIOTh
HOBI MOTPeOU y TpaBOBOMY O0()OPMIICHH] BITHOCHH, KOTP1 HE BKJIQJAIOTHCS B ICHYFOUHM KOHIIETIT
[IUBLIFHO-TIPABOBOTO PETYIIOBaHHS, 200 K caM MeXaHi3M IUBUILHO-TIPABOBOTO PETyIIOBAHHS HE
CIIPABIISETHCS 3 TOKJIAICHUMHI Ha HHOTO (PYHKIIISIMH.
OHOBJIEHHIO IUBUIHPHOTO 3aKOHOAABCTBA CITPHUsi€ HEOOXITHICTh y3rokeHHs [{uBiIbHOTO
KOJIeKCY YKpaiHU 3 BUMOTAMH TPHUHITUITY TPAaBOBOi BU3HAYEHOCTI. OCKUIBKH 3 KOXXHUM JTHEM

PI3HOMaHITHICTh LMBIJIbHO-TIPABOBUX BIJTHOCHH TUIBKU 301UIBIIYETHCS, Yepe3 110 MPaBOBI HOPMU

noTpeOyYIOTh MOCTIHHOTO BJOCKOHATIEHHS, & caMi BITHOCHHU OUTBII PETENbHOTO JOCTiKeHHs. |
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caMe 4Yepe3 II€ JOCHTh BEIHMKa KUIbKICTh HAYKOBIIIB IMPOJOBKYE TOCHIKYBAaTH ITUBUIBHO-
NPaBOBi BIIHOCHHH, TIPH LIbOMY HaMaratounch BUSBUTH HOBI PUHIIHIIH.

Came mpeaMeT, METOIM Ta MPUHIMIIK IMPABOBOTO PETYIIOBAaHHSA 1 BU3HAYAIOTH y SKOCTI
rajgy3l INpUBaTHOrO IIpaBa, ILMBUIbHE MpaBo YkpaiHu. HaykoBui KoTpi 3aiimMaroTbes
JOCIIJUKEHHSAM MPUHLUIIB IMBUIBHOTO IIpaBa, HE pO3MIANAIOTh iX SK YMHHUKH, KOTpi B
CYKYIHOCTI 3 MPEIMETOM Ta METOJOM MPABOBOTO PETYIIOBAHHS 3HAXOAATHCSA B OCHOBI MOJIITY
npaBa Ha OKpeMi Horo ramysi.

Benuka KigbKiCTh HAayKOBIIIB, KOTPI 3aMAarOThCS JTOCIIDKEHHSIM MPUHIIUIIB, BKA3YIOTh
Ha Te, IO OO’KTYy IX JOCHI/KeHb NpPUTaMaHHUH pPEryISATHUBHUN XapakTep Ta L€ € Horo
0COOJIMBOIO O3HAKOIO.

Tak, nanpuknan, B. M. CemenoB Ta 6araro iHIIMX BYCHHMX 3a3HAYald, 10 MPUHIUIIN
mpaBa — 1€ MPOAYKT CBIIOMOCTI ¥ BOJI JIFO/ICH, K1 MICTSTh IIEBHI IPUIIUCH, BETIHHS Ta MpaBuia
HOBEJIHKHM, L0 PEaTi3yloThCsA B JKUTTS CYCHIJIBCTBOM 1 JIEP’KABOIO Ta PErylOI0Th CTUIBKH,
CKIJIBKH PETYIII0€e came mpagso [2, €. 112].

be3 mpuHIMITIB HEMOXXJIMBO CTBOPIOBATH NPaBO 1 BJOCKOHAIIOBATH HOTO IPaBOBE
pEeryJroBaHHs, OCKUIbKY IPUHLUIIAMU 1 BU3HAYAETHCS 3MICT HOPM Traiy3i Ipasa, ii Ipu3HaueHHs,
pOJIb Ta MiCLIe Y CHCTEMI IIpaBa, MAIOTh JOCUTh BXKJIMBE 3HAUEHHS Ui 100Y10BM HOPMATUBHOI
rayry3i mpapa Ta ii 3aCTOCYBaHHS.

Bueni Ilorpionuit C.O. ta Kysnemoa C.O. BBaXarOTh, IO HE TUIBKH MPUHIIUITI
IUBUIBHOTO 3aKOHOJABCTBA YKpaiHU, ane ¥ NPUHIUIM MPAaBOBOIO PEryJIOBaHHS LHMBUIBHUX
NPaBOBIAHOCHH CIIiJI BIIHECTH JI0 3arajibHUX 3aca]l IIUBUILHOTO MPaBa.

[IpyHIMIM LOMBUIBHOTO TpaBa PO3NOAUIAIOTHCS Ha JBa BUAM: 3arajbHI Ta OCOOJIMBI.
3aranbHi NPUHLIMIN IUBUIBHOIO MpaBa OXOIUIIOIOTH Mailke BCe LMBUIbHE 3aKOHOJABCTBO, a
TaKOXX BiJOOpaXkatoTb HOro HaWOUIBII CyTTeBI O3HakH. | Tomy 0e3 ypaxyBaHHS 3arajJbHUX
NOPUHIUIIB LUBIIBHOTO IpaBa, HEMOXJIMBE MpPAaBUIbHE PO3YMIHHS 1 3aCTOCYBaHHS HOPM
[IUBUTBHOTO 3aKOHOJABCTBA. SIK MPHKIIAJA 3aralbHUX TMPHHIMUIIB IUBUIHOTO TpaBa, MOKHA
HABECTH - MPUHIUI HETPUITYCTUMOCTI 1T030aBJIEHHS MpaBa BIACHOCTI. A OCOOJIMBI MPUHIIUN
NpUTaMaHHI JIMIIE OKPEMHUM IpylaM LUBIUIBHUX MPaBOBiIHOCHH. TOOTO BOHM JiIOTh y MEBHUX
cdepax IMBUIBHO-IIPABOBOIO PETYIIIOBAHHS Ta K MPUKJIAJ 3 TAKUX IMPUHLUIIIB, MOXKHA HABECTH
— IPUHLUI BUKOHAHHS 3000B’s13aHSI.

Takox 70 MPUHIMITIB IUBUTEHOTO TIpaBa HAJIEKUTH JOCUTHh BAKIUBUI MPHUHIUI, a caMe
— MPHUHLHUI IOPUIUYHOI PIBHOCTI Cy0’€KTiB HUBUIBHUX IMPABOBITHOCUH mepen 3akoHoM. Came
el IPUHIUI CTaBUTh YCIX YYaCHUKIB IIUBUIBHUX MPABOBIIHOCHH Ha OJIMH PiBEHB, Jie yCl BOHU

MaloTh OJIHAKOBI IIpaBa Ta 00OB’S3KU Ta HECYTh OJHAKOBY BIJIOBIAAJIBHICTh 3 iX MOPYIIEHHS.
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Takum YMHOM, y TIEBHIM Mipi IIell NPUHIIUI TapaHTy€ HEMOPYIIHICTh TpPaB yCiX CyO’ €KTIB
[UBUTLHUX MTPABOBITHOCHH.

[lepenik NPUHLMIIIB HE CIiJ BBaKaTH BUYEPITHHUM, /K Taily3b LUBUIHLHO-TIPABOBHX
BIJTHOCUH Jly’K€ PI3HOMaHITHAa Ta KOYKHOTO [HS BHHMKAIOTh HOBI NPABOBIIHOCHHHU, a TOMY
BKazaHui y ctarTi 3 [[UBUIBHOTO KOACKCY YKpaiHU TMEPENiK MPUHIUIIB MOXKE 301IbITYBATHUCH.
Takox Jesiki 3 MPUHIMIIB MOXYTh OyTH po3mmpeni. Hampuknan npuHiun cBoboan 10ToBopYy,
IIIJIKOM MO>K€ PO3MOBCIOKYBATUCS HA YC1 IUBUIBHO-TIPABOBI IIPABOUMHH 3arajioM, apkKe KOXKHa
JIIOJIMHA Y HaIIM KpaiHi Ma€e piBHI ITpaBa Ta 000B’SI3KH 1 Oy/Ib-SKUI JOTOBIP BOHA MOXKE YKIIACTH
JMILIE 32 BJIACHUM OakaHHAM. Y pa3si SKIIO JIOANHY HAaCWIBHUIBKUM HUISIXOM 3MYCATh YKJIACTH
JIOTOBIp, TO 1ie Oy/Je CYyNepeunTH 3a3Ha4eHOMY IPUHIUITY Ta TaKUW JOroBip Oy/e BU3a 3HaHO HE
JIHACHUM, a TIpaBa Takoi 0coOu OyayTh BiTHOBIEHI. [3]

VY cucrteMi IMBUIBHOTO IpaBa € 1 MEBHI BUHATKU IS SKUX YKJIAaJaHHS JOTOBOpY HE €
000B’s3k0BUM. Hamnpukiag BUHATKOM Yy JJaHOMY BHUIIaJKy MOKHA BB@)KaTH IYyOJI4HY OOILSHKY
BUHAropoJy, OCKIJIbKA BOHA JOBOAWTHCS HEBHU3HAUECHOMY KONy OCiO depe3 pi3Hi pkeperna
iH(OpMYBaHHS Ta HE MOTPedye yKIaZAeHHs Oynb-aKoro qoroBopy. TooTo oaHa ocoba myOmivyHO
3asBII€ HEBU3HAUEHOMY KOJy OCi0 Mpo MeBHI YyMOBU Ta METy KOTpi MOTPIOHO BUKOHATH Ta
BUHAropojy OTpUMae Ta ocoba, KOTpa MEpIIO0 BUKOHAE YMOBHU, KOTpPi 3a3HAa4YEH] y MyOiuHil
OOIIISHIN, Ta JOCATHE 3a3HAYCHOT METH, IPH [IbOMY HISKHUX JIOTOBOPIB MK TAKMMH 0COOaMH HE
YKJIala€ThCsl, OCKIIbKM BUKOHAHHS 3a3HAUEHUX Y MyOJiyHIN OOIISHIII YMOB € LUJIKOM
TOOPOBUTEHUM Ta HE 000B’ I3KOBHM.

Buennii-naykoBeup C. C. AJjekceeB [0 3arajlbHONPABOBHX IPHHLUIIB, 30KpeMa,
BITHOCHUTD: IOPUIUYHYPIBHICTH, IPABOCYAHHH 3aXUCTCY0'€KTUBHMX IpaB Ta BIANOBIIAIBHICTD 32
BHUHHY IIPOTUIIPaBHY NoBeAiHKY[4, c.11].

OTxe, MPUHLIUMIY LMBIJILHOTO MpaBa MOXKHA MOAUTUTH Ha JIB1 TPYIIH:

v/ IPUHIUITH, 10 MPsAMO nepeadaueHi [{uBimbHUM KOeKCOM YKpaiHu;
v/ IIPUHIAITA [UBLILHOTO MPaBa, 10 MPsiMo He nepeabadeni [uBinsHUM KoIECOM
VYkpainu.

Cepen NMpUHLMIIB IMBUIBHOTO MpaBa, Kl NpsSMo He nependaueHi L{uBiIbHUM KOIEKCOM
VYkpaiHu, ciil B Meplly 4Yepry BUAUIMTH NPUHLMIN JO03BUIBHOI CIPSIMOBAHOCTI IUBLIBHO-
IIPAaBOBOIO PETYNIOBAaHHS, DPIBHOCTI IMPABOBOTO PEXUMY JUIsl CyO'€KTIB IIMBUIBHOTIO IpaBa,
MPOMOPLIHHOCTI M’k OOMEXEHHSIMH Ta IIUISIMHU LIMBUIbHUX TIpaB [35, c.16].

TakuMm 4MHOM, BpaxoBYIOUHM BHIIE3a3HAUYEHE, MOKHA 3pOOUTH BHCHOBOK, IO Xoua M
[{uBinbHUIN KOMeKe YKpaiHM 1 3a3Hayae MEBHUIN MepeiK MPUHIMIIB HUBIIBHOIO MpaBa, MpoTe
BIH HE € BUYEPITHUM, OCKUIbKH Taly3b MPUHIHIIIB [IUBUILHOIO MIpaBa € JOCUTh PI3HOMAHITHOIO 1

3 KOYKHUM JIHEM BOHA CTa€ Bce OUIBII PO3BUHEHOIO, @ OTXKE 1 3’ SIBJISIFOTHCSI HOB1 MPUHIUIIH, KOTPI
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NPOHM3YIOTH yCe IUBLIBHE 3aKOHOJABCTBO. Ta BpaXoBYIOUYH caMe Te, [0 MPUHIIUIH [UBUTHHOTO
npaBa € JOCUTh Pi3HOMaHITHUMH, 1€ IPUBEPTAE yBary 6araTbOX HayKOBIIIB, KOTPi HAMararThCs
JOCTIIUTH 1[I0 Taly3b IHUBUIBHOTO MpaBa Ta BUSABUTH HOBI NMPHHLMUIHN, KOTPi BXKE YTBOPUIIUCS
ajie me He OyJM JOCIiKeHI. 3aKOHOIaBYO 3aKPIIJICHI MPUHITUIIN OUIBIIO0 MIPOI0 BUPaKAOTh
JIep’)KaBHY BOJIO, a MPUHLIUIN JOKTPUHAIBHOTO XapakTepy OLIBIIO MIpOW BiaOHMBAaIOThH
HOJIITUKO-TIPABOBY 1 COI[iaJIbHO-€KOHOMIYHY CHUTYAIIil0, [II0 MA€ MiCIle B KOHKPETHO-1CTOPUYHUX

YMOBax II€BHOI JIEPKaBH.
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