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MPABOBUI CTATYC APBITPAXKHOI'O
KEPYIOUYOI'O, SAK CYBEKTA
AIMIHICTPATUBHUX ITPABOBITHOCHH

B cyuacHOoMy cycminbCcTBi, BCe OLbII TOCTpille MOCTA€E
INUTAaHHSA MPaBOBOIO CTaTyCy apOITPaKHOTO Kepyrodoro, sK
cy0’eKTa aJIMiHICTpPAaTHBHUX MTPABOBITHOCHH, 1€ 3yMOBJICHO THM,
110 IHCTUTYT OAHKPYTCTBA B YKpaiHi ¢ KOXKHUM JTHEM Bce OifibIle
Habupae aKTyaJIbHOCTI.

[IpaBoBmii cTaTtyc apOiTpaKHOTO KEpyrouoro rependadae
HasBHICTH MpaB, OOOB'SI3KIB Ta rapaHTiil iX BUKOHAHHS, y TOMY
YUCJIl TapaHTi BUKOHAHHs 3000B'I3aHb y BUTIISAI FOPUIAHYHOI
BIJMOBIJAJILHOCTI 3a I1X HEHAJE)XKHE BUKOHAHHS, a TaKOX
NOBHOB@)XEHb  apOiTpa  1HILIIOBAaTM  MHPUTATHEHHA  J0
BIJIMTOBITAJTILHOCTI 0Ci0, SIKI MEPEIKOIKAI0Th BUKOHAHHIO HHUM
CBOTX 00OB'S3KIB 1 3/1IICHEHHIO HAJAAHUX TIpaB [2].

AHaJi3 HayKOBUX IMAXOMIB JI0 IIBOTO NMUTAaHHS MAa€ CBOi
O0COOJMBOCTI, OCKUTBKM MIPKyBaHHS HAyKOBIIB PIi3HSTHCS
BiJJOOpaXarouu TOM UM 1HIIMI eTal PO3BUTKY 3aKOHOJIABCTBA PO
MpaBOBUI CTaTyc apOiTpa, a BiH, SK BIJIOMO 3a3HAB MEBHUX 3MiH
Ha pI3HUX €Tanax, TOMYy IIUPOTa BUKJIAJAECHUX MOTJIAIB YaCTKOBO
MOSICHIOETBCSL  OCOOJIMBOCTSAIMU  €BOJIIOLI 3aKOHOJABCTBA Ta
HAYKOBOI TyMKH B 11iii cepi sk B YKpaiHi, TaK i 3a KOPIOHOM.
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JlocmipKyoun 3a3HaueHe MUTaHHSA, MO)KHA KOHCTaTyBaTH,
0 TPAaBOBHHA  CTaTyCc  apOITpaXHOTO  KEPyKYOro €
0araTopiBHEBOIO Ta CKJIAJHOIO CTPYKTYpOIO, HEOOXIJHO 4iTKO
BUIUIMTH Ti €JIEeMEHTH, SKi (OPMYyIOTh aJMiHICTPaTUBHO-
MPaBOBUM CTAaTyC, Ha OCHOBI aJMIiHICTPATUBHO-TIPABOBOTO
peryJioBaHHs, Ta BTIIIOIOTH MEBHY YaCTUHY MPEAMETY 1 METOLY
aIMIHICTPAaTUBHOTO TIpaBa, SKHM B Cy4yacHId JiTeparypi
PO3YMIEThCA K aIMiHICTpATUBHA JISUIbHICTB CY0’ €KTIB Iy OIiuHOT
anaMiHicTparii MmIOA0 HaJaHHS aJMIHICTpPAaTUBHUX TOCIYT Ta
aJIMIHICTpaTUBHA JISUIbHICTH Cy0’€KTiB MyOiuHOl aaMiHICTparii
11010 3[IIHCHEHHS] BUKOHABYO -po3nopsiadoi gisutbHocTi [1, C. 9].

JisutbHICTH apOiTpa PperyiioeThCsl OHOBJICHHUM, CYTTEBO
BJIOCKOHAJICHUM Ta OLIbINE BIAMOBIAA€ MPUHIMIIAM PO3yMIHHS
IHCTUTYTy apOITpa)kHOTO KEpylouoro Ha BIAMIHY BiJ #Horo
noriepeauka - Kogekcom Ykpainu 3 nporienyp OaHKpyTCTBa, SIKHA
3a3Hayae, M0 apOITpakHUN Kepyrouui - 1e (i3uuHa ocoba, sika
OTpHUMaJIa BiJIMOBIHE CBIZIOITBO Ta BIJOMOCTI TIPO SIKY MICTSTHCS B
€n1uHOMYy peecTpi apOiTpaKHUX Kepyrounx YKpainu [3].

Mertoro BHIIe 3a3HAYEHOT IHCTUTYIIII € HaJlaHHS CTOPOHAM
KBaJTi(PiKOBAaHMX TMOCIYT, 3aXHCT IX MaWHOBHX IHTEpECIiB Ta
OTPUMAaHHS 3a II€ BUHATOPOJIH, IIJICTABOIO JUISI 4OTO € (haKTH
BUPILIECHHS CIIIPHUX MPAaBOBITHOCUH Y TOCIIONAPCHKIM CIpaBi 3a
roro yuactio. ToOGTo apOitp Oe3mocepenHbO HE MPECTaBIIsIE
MPUBATHUX IHTEPECIB 1 HE 3/A1MCHIOE JAEP)KaBHUX MOBHOBAXKEHD.
BiH € He3aneXHUM areHTOM TMOPSIKY, AareHTOM HOPMH,
NPEICTAaBHUKOM  CYCHIJIBHMX IHTEPECiB, SKHHA BUIIPABIIIE
JOTMYIIEHHI TIOMWJIKHA Yy TPaBOBIIHOCHMHAX CTOpiH. Bapto
3a3HaYUTH, IO JepkaBa He Oaxae Opatu Ha cebe Taki
MMOBHOBA)XCHHS, OCKIJIBKH II€ 03HAYA€ OJHOYACHE MPHUHHATTS HA
cebe BIAMOBITAIBHOCTI 32 Pe3yJbTaTH TOCTIOAPCHKOI MisITbHOCTI
BCIX CYO’€KTIB TOCHOJApIOBaHHS, 0 HEMOXXJIWBO B YMOBax
6araToCUCTEMHOI PUHKOBOI €KOHOMIKH.
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Buxonsuu 3 BHILle BUKJIAIEHOTO MU PO3yMIiEMO, IO apOiTp
HA/IIJICHUH CKJIQJHUM TPABOBUM CTaTYCOM, SIKHH peai3yeThCs B
OaraTorany3eBUX IPaBOBIIHOCHMHAX, 3HAYHAa YacTHHA SKHX €
a/IMiHICTPAaTUBHO-TIPAaBOBHMH. Acnektu TISUTBHOCTI
apOITPaKHOTO KEPYIOUOTO, 11032 TOCIOIapCHKIUMU CITpaBaMu abo
B TOCHOJApCHKUX CIpaBaX, aje IOB’s3aHi 3 BUKOHAHHSAM
nmyOJIIYHO-BIIaJHUX TMOBHOBaXCHb, HA HAIIy JyMKY, € HE YHUM
IHIIMM, SK peati3alli€lo aJMiHICTPATHBHO-TIPABOBOTO CTATyCy
apOITpaKHOTO KEPYyIOYOTo.

3anpoBa/pKEHHsT IHCTUTYTY apOITPa)KHOTO Kepyrouoro,
MIATOTOBKA KaApiB JUIsl  3AIMCHEHHS Takoi mpodeciiiHol
JISUIBHOCTI, caMa MeTa Ta MpHU3HaueHHs Takoi mpodeciitHoi
TISTTBHOCTI TOBOPSATH HaM MPO T€, MO0 T03a TOCMOJAAPCHKUM
MPOIIECOM ICHY€E 3HAYHUN KOMIUIEKC MPAaBOBITHOCHH, SIKi, B CBOIO
4epry, MOXKYTh OyTH TOB’s3aH1 13 3alpPOBA/KCHHIM 1HCTUTYTY
apOITpaXHOTO  KEpPYyKUOoro, SKi  ONOCEPEIKOBYIOTh  HOTO
IISTTBHICT Ta HE TOB’S3aHI HI 3 MaWHOBMMH I1HTEpecamMu
YYacCHHUKIB CIpaB Mpo OaHKPYTCTBO, HI 3 TOCHOJAPCHKO-
MpoIeCyaTbHUMH. A 11€ 1HIIIa CYKYTTHICTh MMPABOBITHOCHH, SIKa, SIK
1 rocrmoJapchKi MPaBOBIIHOCHHU, CIPSMOBAaHA HAa peaji3alliio
CoIlialbHOT METH apOITPaKHOTO KEPYIOUOTo, ajie 6e3mocepeTHb0
HE TOB’s13aHa 3 0Yy/Ib-SIKOIO TOCIIOZAPCHKOIO CIIPABOIO.

[li mpaBOBIMHOCMHU 3a CBOIM 3MICTOM BXOASTH JO
npeaMera  aJMIHICTPATHBHOTO — TMpaBa MO0  3JIIHCHEHHS
YIPaBIIHCHKOI Ta Opra”i3amiiHoOi iSJIBHOCTI B CYCIIIBCTBI,
CTBOpPEHHsI Ta 3a0e3Ne4YeHHs HOPMaIbHOrO ()YHKIIIOHYBAaHHS
BOKJIMBUX COIIAJILHUX 1HCTHTYTIB 1 SIBJSIIOTH COOOIO 1HCTUTYT
a/IMiIHICTPAaTUBHO-TIPAaBOBOT'O CTATyCy apOITPa’KHOTO KEPYIOYOTo.

AJIMIHICTpAaTHBHE TMPaBO € CIIOJIYYHOIO OpTraHi3aIliiHOI0
OJIMHMIICIO, 33 JIOTIOMOTOI0 $IKOT «CKPIIUTIOIOTHCS» JIOKYTH
rOCTIOJIAPCHKO-TIPABOB1 1IHTEPECH CTOPIH y CIpaBi 1 myOmigyHu
iHTepec 3ailicHeHHs e(peKTHBHOI JepKaBHOI MOJITHKH y cdepi
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HEIUTATOCIIPOMO’KHOCTI SK 3arajibHa MeTa TMPaBOBIAHOCHUH, 1
CHeliaibHa MeTa TPOIECYaTbHOI MISUTBHOCTI TOCTIOIapCHKOTO
Cylly, SIKYy MOXHa C(HOpMYIIOBaTH K MPaBOCYAHE 1 OJHOYACHO
HalOIIbII e(eKTUBHE BHPIMICHHS TOCHOAAPCHKOI CIIPaBH IPO
0aHKPYTCTBO, Ta 3aJ0BOJICHHS MPaB 1 3aKOHHUX IHTEPECIB CTOPIH
y chopaBi Ta iHIIUX OcCi0, TpaBa 1 3aKOHHI I1HTEpPECH SIKUX
OB’ s13aH1 3 JJAHOIO CITPaBOIO, @ TAKOX JOTPUMAHHS IMyOJIIYHOTO
iHTepecy [4].

Baprto 3ayBaxkutu, 1m0 mOTpiOCH TOCTIMHHWKN IepKaBHUM
KOHTPOJIb 32 HEYXWIbHHM JOTPHUMAHHSIM apOiTpOM MPUIIHCIB
3aKOHOJaBCTBA, Horo CaMOCBIIOMICTIO SIK (haxiBis-
npodecioHana, MOKIMKAaHOTO HEYNEePEeIKEHO BUPIITYBAaTH BY30JI
€KOHOMIYHUX 1 COIIaIbHUX TPOoO0JeM, a HE OTpUMAaTH IUIaTy 3a
HaJaHl TMOCIYTH 1 3alUIIMTA Ticis cede He BPeryibOBaHY
cuTyarlito. 3 iHIIOTO OOKYy, apOITpaXHUN KEPYIOUHA TaKOXK Mae
NEBHI YIPAaBIiHCHKI MOBHOB&KEHHS IOJMO OaHKpyTa, sKi HE
MOJKHA 3BECTH JI0 BUKOHAHHS TOCTIOapChKO-TIPABOBUX 3aBJIaHb,
OCKUIBKM Ui CTOPIH XapaKTEpPHO AOCSITHEHHs TOCIONApChKOi
METH, a JUIs apOITPasKHOTO KEPYIOYOro METOIO € TIOBHA peatizallis
cBOoro mpodecifHOro mMoTeHIialy, a TaKoX peajizalis
CyCcHuTbHUX 1HTEpeciB y cdepi mporenyp OaHKpYyTCTBa, TOMY
apOiTpakHUN Kepyrouuil € crneuudiuHuM Ccy0’€KToM, SKUAN
BHKOHYE JIeJIeTOBaH1 3aKOHOM yOivH1 GyHKIii [5].

OTxe, mpoaHasi3yBaBIlHU 3a3HAYEHY TEMATHKY, MU MOKEMO
JTIATA BUCHOBKY, IO OCOOJIMBHI aaMiHICTPATHBHO-TIPABOBUI
cTatyc ap0iTpa MpOSBISETLCS Y 3/11MCHEHHI HUM TMPaBOBITHOCHH
3 TOCMOJNAPCHKUM CYJIOM, SIKAH, OCKIJIbKH HE € OpraHoM
JIepKaBHOTO YTIPaBIIiHHS, KOHTPOJIIO YHM HAIJALY, Yepe3 CBOIO
B3a€EMO/IIIO 3 apOITPOM omocepeIKoBaHo Oepe Ha cebe 111 PyHKITiT
JMIIE y BUMAAKaX OaHKPYTCTBA. [HIIOI0 0COOIMBOIO CKIIa10BOIO
aZMIHICTPATUBHO-TIPABOBOTO CTATyCy apOITPaKHOTO KEepyHUYOro
€ WOro IHCTUTYIiliHa B3aeMOJis 3 OpraHaMH JEpXKaBHOTO
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yIpaBIiHHS Ta KOHTPOJIIOIOYUMU OpraHaMu y cepi 6aHKpyTCTBa,
TOOTO MiJ OpraHi3amiiHUM BIUIMBOM 1 KOHTPOJIEM AEp>KaBHUX
OpraHiB.
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