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AHTUMOHOINIOJIBHE ITPABOBE PEI'YJIIOBAHHSA B €C

acnipanm Jlencokuii P.C.

K.e.H., ooy. TkadoB M.M.

Hayionanvuuii mexuiunuil ynigepcumem « XapKiecbKuii nOAimexHiuHui
iHcmumympy, Ykpaina

PerymoBaHHS KOHKYPEHIIIi € OHIEI0 3 HAWBAXIMBIMHUX (QPYHKINH CydacHOT
nepxkaBu. OcobnuBicTio €Bponeiicbkoro Coto3y € TepeHeceHHs PeryJIIOBaHHS Ha
pETiOHAEHUN PiBEHbB, O Ja€ MOXIIUBICTh MPUIHHITH MOPYIICHHS T00pOCOBICHOT
KOHKYpEHIIii He TUIbKH OKPEeMHUMH MPUBATHUMHU IIANPUEMCTBAMU, a H opraHamu
JIEpXKABHOI BIagd, B TOMY YHUCII JCPKABHUMH MiIMPUEMCTBAMHU 1 MPUPOIHUMHU
MOHOTOJISIMU, HAJIIICHUMH JICPXKABOIO CIICLiAIbHUMH TOBHOBaXCHHIMU [2, 8].

AHTUMOHOITIOJIFHE TPABOBE PETYJIFOBAHHSA - 1€ CYKYIIHICTh IMPABOTBOPYHX 1
MIPAaBO3aCTOCOBHUX 3aXOJIB, CIPAMOBAHUX Ha MIATPUMKY 1 CTBOPCHHS YMOB ISt
JI00pOCOBICHOT KOHKYpeHILi Ha TOBapHUX 1 (IHAHCOBMX pHHKaxX MLUIIXOM
LIECTIPSIMOBAHOTO BCTAHOBJICHHS 1 3a0C3ICUCHHS BHKOHAHHS TPABWI, IO
BH3HAYaIOTh 3a00pOHEHI cITocoOW TIOBENiHKHM HA PUHKY [1, 4, 7].

CydacHe aHTEMOHOTIObHE 3aKOHOIaBCTBO €Bporeiichkoro Coro3y BKIIOYAE
3aX0/u SIK 3a00pOHHOr0, TaK i 3aXMCHOTO XapaKkTepy, a TaKOX CTUMYIIH, KOJIU
aHTHMOHOIMOJIbHE 3aKOHOJABCTBO BH3HAETHCS TaKUM, IO BIAIirpae 3HAYHO
aKTHBHIIITY POJIb, TIOB'I3aHy, HANIPUKJIA], 31 CTBOPCHHAM YMOB IS KOHKYPEHIIIT Ha
TUX PHHKaX, SKi paHillle He iCHyBaJM a00 MAisUIM B HEKOHKYPEHTHOMY PEXHMI
(mpaBoBi pedopMH MO0 PECTPYKTypH3allii raiyseil 3 MpUpOIHO-MOHOIIOJILHOIO
CKJIaZIOBOIO, TAaKUX K €HEepreTuka ta 3B's130K) [3, 9, 13.

AHTUMOHOIIONBHE MpaBo €Bporeiickkoro Cor3y IPYHTYEThCS HA CYYaCHUX
KOHIICTIIIIAX IpaBa, 3TITHO 3 SKUMH OCTAHHE PO3TIBIIAETHCS 1 K 3aci0 3aXUCTY
PHHKOBOT KOHKYpeHLii, 1 Ik (GakTop cTiKocTi eKOHOMIYHOro po3BUTKY Coro3y Ta
rioro wreHiB. ComiagbHa TOJNITAKA 1 HEOOXIMHICTh YHUKHEHHS CEPHO3HHX
coLialbHUX BUTPAT, SIKI MOXYTh TNEPEBUIIUTHA TO3UTUBHHNA e(peKT pPHHKOBUX
MEXaHi3MIB P 3aCTOCYBAaHHI aHTUMOHOTIOJIBHHX 3aX0JIiB, TAKOXK € BH3HAYATIHLHUM
(hakTOpOM BIUTMBY Ha MPABOOXOPOHHI OPTaHU B IiHi cdepi.

[ini HaioHAILHOT AHTUMOHOTIONLHOI TOMITHKK KpaiH-wieHiB €C icTOTHO
pizHAThCS, ane CHiabHUN PHHOK CTBOPIOE OCHOBY ISl (hOPMYBaHHS CBOEPITHOTO
KOHCEHCYCy, IO BiamnoBigae iHtepecam sk Coro3y B IIUIOMY, TakK i HOro YJICHIB.
OCHOBHUMH IUIIMH KOHKYpPEHTHOT0 3akoHosaBcTBa €C cporojni € [1-13]:

- IOCSTHCHHST CKOHOMIYHOi €()EKTHBHOCTI Ta CKOHOMIYHOIO 3POCTAHHS;
MiABUINCHHS JOOpPOOYTYy CIIOKMBa4a 1 3aXHCT HOro NpaB MPHU ONTHMAJIBHOMY
Ppo3Moili pecypcis;

- 3aXHUCT MPaB MaJuX MiINPUEMCTB Bijl BEIMKHAX FOCIOJAPCHKUX 00'€IHAHB,
30kpeMa y (GopMi MOHOIOJICTUIHHX MiIIMPHEMCTB ab0 JOTOBOPIB MPO CHUIbHY
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TISUTBHICTE;

- CIPUSIHHS CTBOPCHHIO €JIMHOTO €BPOICHUCHKOTO PHHKY Ta HEAOMYIICHHS
HOTr0 3HUIEHHS BiJI HE3aKOHHOT JISUTbHOCTI IOPUAMYHKX OCI0;

- 3aXMCT €KOHOMIYHHX CBOOO; NPOTHIis IHQIIALIHHNAM ITpoliecam;

- 3a0e3re4yeHHs  pIBHONPABHOI Ta CHPaBEUIMBOI  y4acTi CyO'€KTiB
€KOHOMIYHUX BiTHOCHH Y CIIUJTbHOMY PHHKY.

B nanwmii 9ac 1 KOHKYypeHTHOTo TipaBa €Bpomeiicbkoro Coro3y SBISIFOTH
co00I0 TIEBHUH KOMIPOMIC MiXK BiAMOBITHUMH HOPMaMH HaIliOHAILHOTO
3aKOHOJABCTBA AepxkaB-wieHiB €C 3 ypaxyBaHHSIM 3aKOHIB 1 yMOB QYHKITIOHYBaHHS
CHiJIbHOTO PUHKY.

OCHOBHUMH 3aXOIaMHU 1 METOJaMH 3aXHCTy KOHKYPEHTHOT'O CEpEeIOBHIIA,
IO 3aCTOCOBYIOTHCSI B 3aKOHOJABCTBI JepkaB-wicHiB €C 1 B HaTHAIIOHAIHHUX
npaBoBux akTax Coro3y, € 3aX0/1d, CIIPSIMOBaHI HA MPUIMHEHHSI YTOJT 1 y3rOKCHUX
I, mo O0OMEXYIOTh KOHKYPEHII0; 3aXOJAW, CHpSMOBaHI Ha MPHUIHUHEHHS
3JIOBXKMBAHHS Cy0'€éKTaMH TOCIIOJAPIOBAaHHA JIOMIHYIOYMM CTaHOBHUINEM Ha
BIJINIOBITHOMY pPHHKY; 3aXOIM, CIpPSAMOBaHI Ha KOHTPOJIb 3a OIEpalisMu
€KOHOMIYHOI KOHILIEHTpalii; 3aX0/au, CHpPsSMOBaHI Ha NPHUIMHEHHS i OpraHiB
JIEpKaBHOI BIAAW Ta YroJ 3 iX yYacTio, M0 OOMEXYIOTh KOHKYPCHIIIIO; 3aXOIH,
CIIPSIMOBaHI Ha IPHUITMHEHHS HEA0OPOCOBICHOT KOHKYPEHIIii Ha pUHKY.

3aranbHi MON0XKEHHSI, IO CTOCYIOTHCS KOHKYPEHTHOT MOJTI TUKH, MICTATHCS B
Jlorosopi mpo €C y ABOX Migpo3aijax: OJUH MPO MOBEAIHKY (ipM Ha PUHKY, a
IHIIWIA TIPO TOBEAIHKY neprkaB. JIicaOOHChKHI HOTOBip Mallo BIUTMHYB Ha OCHOBHI
MOJIOKCHHS PO KOHKYPEHIIIF0. Y ¢l BOHU IPOJIOBKYIOTh PEali30BYBATHCS IUITXOM
BUJAHHS BIJNOBIIHAX HOPMATHBHO-TIPABOBUX aKTiB, JUPCKTHB 1 PINICHb Ta
MOJAJIBIIION0 KOHTPOJNIO 3a IX BHUKOHAHHSAM. LIiTKOM JOTIYHO, MO OiNBIIICTh
HOPMaTHBHO-IIPAaBOBUX aKTIB y LI chepi BUAa0ThCst €BPOINEHCEKOI0 KOMICIEIO 1 He
NOTpeOyIOTh 3aTBEPKEHHS Paoto MiHICTpIB.

IcHye nBa muisxu minBUIIEHHS €(EKTUBHOCTI mpaBo3acTocyBanHs €C y
cepi koukypenii. [To-niepre, HeBiABOPOTHICTE MOKApPAHHS 1 301TbIIEHHS PO3MIpiB
mTpadiB 32 HEMIPABOMIPHI il MiAMPHEMCTB. 32 y4acTh B KapTEIbHUX YroJax BOHU
MOXyTb pocsratu  10% Bim BapTOCTi pigHOrO O0OCIATY TMPOAAXIB TAaHOTO
i IPUEMCTBA, 3 MOYJIMBICTIO 301TBIIIEHHSI B pa3i MOBTOPHOTO MOPYIICHHS TIPaBHII.
[To-npyre, MIIAXOM 3a0X0UYSHHSI KOMITaHii TOOPOBIILHO BU3HABATH CBOIO Y4acTh Y
HEKOHKYPEHTHIN AiSUTBHOCTI.

CknazHi mpoOJIeMH BUHHUKAIOTh, KOJIM BHKPHBICHHS KOHKYPCHIII Ha
€IMHOMY PUHKY TIOB's3aHI 3 HCKOHKYPCHTHAMH JIiIMU KOMIIaHii TpeTiX KpaiH. 3a
BiJICYTHOCTI HOPMAaTHBHO-IIPABOBUX aKTiB €C, M0 PEeryIrol0Th EKCTCPUTOPIATbHE
3aCTOCYBaHHsS KOHKYPEHTHOTO IIpaBa, €JIWHOI0 MPABOBOIO IMiJCTaBOIO s il
Kowmicii y Taknx Bunajikax € BucHoBok Cyny €Bporneiicekoro Coro3y. B nanmii yac
ICHYIOTh YHCIICHHI MPELEACHTH, IO TO3BOJSIOTh MPUTATATH MATCPUHCHKI KOMITaHIiT
TPETIX KpaiH 0 BiAMOBIMATBHOCTI 3a MOBEAIHKY 1X AOYIpHIX KOMIIAaHIN HA €MTUHOMY
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PHMHKY, @ TAKOX BUMaraTy Neperisiay OKPEMUX YMOB YIoJl, YKJIaJeHUX 32 MEXaMH
€C, K110 BOHM 3I1HCHIOIOTECS Ha TepuTopii Coro3y 1 BIUIMBAIOTH HA TOPTIBIIIO MK
Horo nep>kaBaMU-4ICHAMHU.

OcCTaHHIMH POKaMH{ HIMPOKO BHKOPUCTOBYEThCS KOHLEMIist HamaHHs €C
IOpUCAUKIIT Haj OyJb-SKOI0 E€KCTEpUTOPIalbHOIO MisUIbHICTIO (Y TOMY 4MCIi 3a
y4acTIO €BPOMNMEHCHKUX KOMIIAHIN), HACHiJKKA SKOi BiAU4yBalOThCS HAa TEPUTOPIi
Coro3y. OmgHak €BpoOKOMiCiss Mae OOMEXeHi MOMUIMBOCTI BIUIMBY Ha KOMIaHii,
[IEHTPH YyTpaBIiHHA SKUX po3TamoBaHi 3a Mexxamm €C. 3a Takux oOCTaBUH
€Bporneiicbknii Co03 TparHe pPO3BHBATH CIIBPOOITHHIITBO 3 KOMIIETCHTHUMH
opraHamM TpPETiX KpaiH y pamMKax JBOCTOPOHHIX TOPTOBEIbHO-EKOHOMIYHHX Ta
IHBECTHUIIINHUX yroa a0 CIelialbHUX YToJl 3 MUTaHh KOHKYPEHIIil.

Konkypentne mpaBo  €spomelickkoro  Coro3y  IPYHTyeTbcd  Ha
IHCTPYMEHTAJIICTCHKUX KOHLEMILISX MTPaBa, 3TiHO 3 IKUMU OCTaHHE PO3IIISAAETHCS
1 sIK 3aci0 3aXMCTy KOHKYPEHIII, 1 K (aKTop CTaJOCTI €KOHOMIYHOTO PO3BUTKY
Coro3y Ta Horo uneHiB. OcoOIMBOCTI 3aCTOCYBaHHS aHTUMOHOIOJIBHUX 3aXO0/IB Y
€BponelicckoMmy Co1031 BH3HAYalOThCsl IMPAarHEHHAM 3a0e3neduTH eQEeKTUBHHUN
E€KOHOMIYHMI po3BUTOK KpaiH-wieHiB €C. Kpim Toro, cakrop, skuii Mmae
BU3HAYAIbHNI BIUIMB HA BUKOHAHHS TakuM HAIPSIMKOM € COLliajJbHA IMOJITHKA 1
HEOOXiTHICTh YHUKHEHHS CEPHO3HMX COLiaIbHUX BUTPAT, SIKi MOKYTh ITEPEBUIIUTH
MTO3UTUBHUHN €(PEeKT PHUHKOBHX MEXaHi3MiB MPH 3aCTOCYBaHHI aHTHUMOHOIIOJIbHHUX
3aXO0MiB.

CroroJHi 3aisHi BCi chepr KOHKYPEHTHOT MO THKH, BKIFOYAIOYH KOHTPOJTh
32 HE3aKOHHUMH JisSIMH HIANPUEMCTB 1 IIpsIME BTPYUYaHHs HalliOHAIBHUX YDAIIB B
YMOBH KOHKYpPEHI Ha €anHOMY pUHKY. OCTaHHIMHM POKaMH, K 3a3Ha4a€ThCs B
odiuiiiHoMy BHIaHHI €BpOIapiaMeHTy, L IOJIITHKA EBOJIOLIOHYBajla BiJ CYTO
aJMIHICTPATHBHOTO KOHTPOJIIO 32 IOTPUMAHHSM IIAIIPUEMCTBAMH IPAaBOBUX (OpM
niif y Oik OLIbIIOro BpaxyBaHHS IOTPEO PUHKOBOI E€KOHOMIKH. Y JIOCKOHAJICHHS
MEXaHi3My peryJloBaHHS KOHKYPEHIII Ha perioHaJbHOMY piBHI 3yMOBJEHE,
TOJIOBHUM YHHOM, JCTICHTPATI3aIli€l0 BCi€l CHCTEMH KOHKYPEHIIiT UISIXOM Iepenadi
KOMITETEHTHHM  HAaliOHAJIGHUM  OpraHaM  KOHTPOJBHHX  (QYHKIIH 1010
MIPaBOMOPYIICHb, MEHII 3HAYyIIMX JUISI B3a€EMHOI TOPTIBJII JeprKaB-dJICHIB,
CHpPOLICHHS  TpOLENyp  HOBIAOMICHHI 3  OAHOYACHHUM  ITOCWJICHHAM
HaJHAIIOHATIHHOT'O0 KOHTPOJIIO 32 HEKOHKYPEHTHUMH JisIMHA KOMITaHiH, SIKi CyTTEBO
3aginatoTh iHTepecn €C B MJIOMy, Ta MiABUIICHHAM €()EKTUBHOCTI MPaKTUYHOI
JUSUTBHOCTI  IPAaBOOXOPOHHMX opraHiB. BmpoBajkenHs npaktukn €C 1mono
QHTUMOHONOJIEHOTO ~PETyJIIOBaHHS PHHKY [JO3BOJIMTH B IJIOMY HiJBUIIUTH
e(eKTUBHICTH pOOOTH 1 HAIIIOHAJIBHOTO PUHKY.
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