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CymcbKko20 Oepoicagno2o yHigepcumeny

HopMamu aaMiHICTpaTHBHO-TIPOIIECYAILHOTO 3aKOHOJABCTBA Iepen0avyeHo, mo Oyib-
KU MTyOJIIYHO-TIPAaBOBUN CHIp, SKUHA BITHECCHHWH 1O IOPUCAMKIII aIMIHICTPAaTUBHOTO CYIY,
BUMAara€ IOBHOTO Ta BCEOIYHOTO BUBYCHHS 1 JOCIHIPKCHHS JOKa30BOTO Marepiaiy, TOOTO
BCTAHOBJICHHS OyJb-sIKUX (AKTUUHUX JaHUX, SKI MAlOTh 3HAYEHHS JJI BHUPIILIEHHS CIIPABH.
[HCTUTYT N10Ka31B 1 IOKa3yBaHHS € HEBIJ €MHUM CKJIAJIHUKOM BHYTPIILIHBOI CUCTEMU OYAb-SKOi
npolecyaqbHOi  Tajly3i TIpaBa, OCKUIBKM — pErJIAaMEHTYE CYCHUIbHI  BITHOCHHH, MIO
OTIOCEPEIKOBYIOTh TOPSIOK BCTAHOBJICHHS HAsIBHOCTI 200 BIJCYTHOCTI OOCTaBWH, SIKi MArOTh
3HAYEHHs /711 BUPIIIEHHS CIIPaBH.

AnMiHICTpaTUBHO-TIpOIlecyanbHi  HOpMmH, 3akpimieHi y ImaBi 5 Kogekcy
aJMiHICTpaTUBHOTrO cynounHcTBa YKpainu (nan — KACY) «Jlokas3u Ta qokazyBaHHs» (CT. CT. 72—
117 KACY) 1 I'naBi 6 «Po3rsia cipaBu o cyTi» (cT. cT. 209-221 KACY), pernmameHTyrOTh 00csr
npolecyaJbHUX MpaB Ta 000B’sI3KIB YYaCHUKIB JJOKa3yBaHHsI, OKPECIIIOI0Th BUMOTH /10 IOKA3iB Ta
OpoIeypH JT0OKa3yBaHHS, BU3HAYAIOTh MOCIIIOBHICTh 1 3MICT HpOLECyabHUX Al y mporeci
OTPUMAaHHS, TOCIDKSHHS 1 OIliHKY 0Ka3iB [1,C.54].

VY c1. 72 KAC Ykpainu 3akpirieHo, 1o J10Ka3u — e 0yap-sAK1 GakTU4HI JaHi, Ha MMiICTaBl
SKHX CyJl YCTAQHOBIIIO€ HasBHICTh ab0 BIJCYTHICTh OOCTaBMH, L0 OOIPYHTOBYIOTH BUMOTH Ta
3anepeyeHHs ocib, KOTpi OepyTh y4acTh y ClpaBi, Ta iHII 0OCTaBHHH, 110 MAIOTh 3HAUEHHS IS
NPaBUIILHOTO PO3B’si3aHHs cripasu [2, ¢.203].

Jloka3zyBaHHSI B aJMIHICTPaTUBHOMY CYJOUYMHCTBI — 1€ Mi3HaBajJbHa Ta pPO3yMOBa
JISUTBHICTh CYO €KTIB IpOLECy, SKa 3MIHCHIOIOTHCS BIAMNOBIAHO 7O MPAaBOBUX HOPM 3 METOIO
BCTAHOBJICHHS (DaKTUYHUX OOCTaBUH CIpPaBU Ui BCTAHOBJICHHS IOPUAMYHUX (aKTiB, 3a
JIOTIOMOT010 SIKUX OyJie BUpIIIeHO MyOniuHOo-1paBoBuii ciip [3].

[.LO. Kopeupknii po3risiiac MpoIeC AOKa3yBaHHA SIK CKIATHY JUSUTBHICTB, SKa
pO3MazaeThCsl HAa OKpeMi, OB s3aHI MIXK COOO0 Mi3HaBaJbHI aKTH LIO0 BUPIMIEHHS OKPEMHUX
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3aBJaHb, JO BCTAHOBJICHHS OKPEMHX OOCTaBWH, IO MiUISATAIOTh JOKAa3yBaHHIO 1O cOpaBi. Y
[OMY BUTQJKy HE iICHY€ TBEpIOi MOCTIJIOBHOCTI €TamiB, SKIIO0 HE BBAXATH, MO 30MpaHHS i
HAJaHHS JTOKA3iB 3aBXK/IM € BUXITHUM MOMEHTOM JIOKa3yBaHHS [4].

[lin yac BUBYEHHS CHpaBU MPOLEC JTOKA3YBaHHS, 3riIHO 3 BUPOOJEHUM HAYKOBUM
MIIX0JIOM, BKJIIOUA€e B ceOe eIeMEHTH MEePeBIpKH, aHalli3y, 3icTaBieHHS. Bci 111 e1eMeHTH TiCHO
B33a€MOIIOB’13aHI MK c00010. Y BHBUEHHI CIIPaBU BUSBIEHI Ae(eKTH, IO JOMYIIEHI Mix Yac
CKJIaJJaHHSI TOTO UM 1HIIOTO MPOIECYATbHOTO TIOKYMEHTA, MOXKYTh CTAHOBUTH IOPYIIEHHS 3aKOHY.
CTOCOBHO NOJIIOHUX MPOSABIB MPUIHHATO TOBOPUTU TAKOK MPO HEAOIIKU Ta YIYLIECHHS.

Ha npakruiii BuHuKae 6arato noka3oBUX CUTYalliid, KOJIM YYACHUKH CIIPaBU HE PO3YMIIOTh
OCOOJIMBOCTI Ta CyTh IHCTHTYTY 3a0e3MeueHHs OKa3iB, YacTO IUTyTAKYM iX 3 IHCTHUTYTOM
BUTpeOyBaHHs J0Ka3iB Ta\abo iHCTHTYyTOM 3abe3rneueHHs 1M030By. CTOPOHH NpPOBA/PKEHb Ha
MPAKTHI MyTaroTh 3a0e3MeueHHs M030BY 13 1X BUTpeOyBaHHSAM Ta 3a0e3MeueHHs MO030BiB, X04a
3a3Hau€Hl I1HCTUTYTU aJIMIHICTPATUBHOIO TMPOLIECY PEryIolThcs pisHUMH cTaTtTsiMu KAC
VYkpaiHu Ta MarOTh pi3HI NMPaBOBiI MIJCTaBU X 3aCTOCYBaHHS, SIK HACTIOK — pi3HE IpPaBOBE
PETYIIOBaHHS Ta MPABOBI HACIIIKH peatizaiii.

Kpim toro, rnaBa 10 KAC Ykpainu BU3Hauae MpaBOBUiA cTaTyC IHCTUTYTY 3a0e3meueHHs
MO30BY, KU MOKJIUKAaHUN Ha 3a0e3MeUYeHHs rapaHTyBaHHS MailOyTHHOIO BUKOHAHHS PIIICHHS
CyZy Y pa3i 3aJOBOJICHHS [TO30BHUX BUMOT. 3a CBOEIO MPABOBOIO MIPHPOJIO0 3a0€3IIEYCHHS I030BY
€ BXHTTSAM 3aXOJ[iB CTOCOBHO OXOPOHH iHTEpECiB MO3HMBaya 3 METOK) CTBOPEHHS MEXaHi3My
pealbHOTO BUKOHAHHS PIIICHHSI CYy. 3 OISy Ha 110, 3a3HAYeHUN IHCTUTYT MPAKTUYHO HE MOXKE
HiAMIHATH c00010 3a0e3meueHHs J10Ka3iB, OJHAK 3a HACTIAKOM IOPUAMYHOTO BIUIMBY BKIIOYAE
fioro B cebe [5].

Kopeni 3a3HaueHoi nmpoOiieMaTuKy, Ha HaNly JYMKY, CSTAlOTh NMUTAHHS JTOKa3yBaHHS B
MPaBOBIM MOKTPUHI IHCTUTYTY JOKa3iB, IO € BIAHOCHO 00OCOOJEHOI0 KAaTEeTOpi€ro BiJ 1HIIUX
OB ’s13aHUX MK COOOI0 HOPM aJMiHICTPATMBHOT'O INPOLECY 1 PEryJIOI0Th MEXI J0Ka3yBaHHS,
YMOBHU HAQJIKHOCTI, JOMYCTUMOCTI, JIOCTOBIPHOCTI Ta JOCTaTHOCTI JOKa3iB, JpKepena ix
MOXOJ/IPKEHHS 1 MpollecyalbHi JIli CTOPIH IPOBA/PKEHHS Ta Cyay 31 300py, ¢ikcallii, OTpUMaHHS,
30epiraHHsl, OLIHKY JI0Ka3iB, a TAKOK BU3HAUEHHS X aJJMiHICTPaTUBHO-TIPOLIECYAILHOTO CTATYCY.

CyBope TOTpUMaHHs MpolecyalbHOI MPOLEAYPHU MPH JOCIIIKEHHI CYI0BUX JI0Ka3iB Mae
TJIMOOKUN CEHC: BOHO TIOKJIMKAHE TapaHTyBaTH OTPUMAaHHS SKICHOTO JIOKa30BOTO Marepiaiy, Ha
MiJICTaBl SKOrO HE TUIBKM CTOPOHM, a W Cyld MOXKe AINTH Oe3MOMMIKOBHX BHCHOBKIB IO
ICHYBaHHS 4YM BIJICYTHICTH (DakTiB y CHpaBi, 3 SKMMU HOPMH IpaBa NOB’S3yIOTh BUHUKHEHHS,
3MiHY Ta IPUIMHEHHS TpaB 1 000B’SI3KiB.

3a miJcyMKaMH TPOBEACHOTO aHali3y BBaXKAEMO, IO MPABOBHM IHCTUTYT JOKa3iB 1

JOKa3yBaHHS SK HEBII €MHUM CKIAQAHUK BHYTPIIIHBOI CHUCTEMHM  aaMIHICTPATHBHOIO
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MPOIIECYaTIbHOTO TIPaBa € CYKYITHICTh HOPM ITi€l Tally31 MpaBa, 5Kl PEeryJIOI0Th MPeaMeET 1 MexXi
JIOKa3yBaHH:, 00CST MpoliecyalbHUX MOBHOBAXXEHb Cy0’€KTIB JI0KA3yBaHHS, YMOBU HAJIC)KHOCTI,
JOIYCTHUMOCTI, JOCTOBIPHOCTI Ta JOCTaTHOCTI JIOKa3iB, BUIU Ta JDKEpena iX IMOXOKCHHS,
OCOOJIMBOCTI TPOLIECYAIbHOTO TIOPSAAKY OTPHUMAHHS, JOCIIDKEHHS W OIHKH 3MICTY 1
nporecyainbHOi GOpMH JTOKA31B.
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Cymcvko20 Oeparcasrnoo yHieepcumemy

MiXHapoAHI CTaHAApTH IIOAO 3a0e3MeueHHs NpaB Ta CBOOOA JIIOJWHHU CHPUSIOTh
JOTPUMAHHIO MIKHApOJHOTO MPaBOMOPSJIKY, MIATPUMIL O€3MeKH, PO3BUTKY MINKHAPOIHOTO
CHiBpOOITHHUIITBA HA 3acajiaX pPIBHONPABHOCTI Ta MapTHEPCTBA. 3aKOHOJABCTBO YKpaiHU B JlaHil
cdepi TPYHTYETbCS Ha MDKHAPOJHUX HOPMATHBHO-TIPABOBHUX aKTaX. 3 MOMEHTY BBEICHHS Ha
TepuTopii YKpaiHu BOEHHOTO CTaHy BUHHMKAa€ HEOOX1IHICTh pealtizallii Ta 3aXUCTy MpaB JIOAUHU

B KOHTEKCTI JisibHOCTI Ciy)xOu Oe3neku YKpaiHM, ajpke akTyalbHMM € came peasisailis,
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