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BCTYII

3pocTaHHsa MIXHAPOAHOI CIIBIIpaIll Ta B3a€MOJIi Mk PI3HUMH TPABOBUMU
CHUCTEMaM{ BHMMAara€ YIOCKOHAJEeHHs 3HaHb Ta HAaBUYOK Yy cdepi IOPUIUIHOTO
nepeKIiay, 30KpeMa nepexiaay CyI0BUX pillleHb. 3BaKa0uu Ha Te, 0 YKpaiHa K
KaHIWJaT Ha 4ieHCTBO B E€Bponelicbkuii (Cowo3 MparHe ajanTtyBaTd CBOE
3aKOHOJABCTBO [0  €BPOINEHCHKUX  CTaHAAPTIB, 3aCTOCYBaHHA MPAKTHKHU
€BpONENCHKOrO Cyy 3 IpaB JIOAUHU € OTHUM 13 3HAYYLIUX KPOKIB Ha LIbOMY IUIAXY.
Came TOMYy HasIBHICTh KBaJI(DIKOBAaHMX TI€peKIaiaviB, CIHEliali30BaHUX Ha
IOPUAMYHOMY TE€peKyadl, € KPUTUYHO BaXJIMBOK. BpaxoByrouw 1€, BUHHUKAE
HarajibHa notpebda y po3po0ii epeKTUBHOT METOJUKHA HABYAHHSA Ta YIOCKOHAJICHHS
HAaBUYOK IOPUIUYHOTO MEpeKiIaay, OCOOIMBO B KOHTEKCTI NEpeKiaay pilieHb
€CIUI, sxki MICTATh crneuu@iuHy TEpPMIHOJOTII0 Ta BUMAaraloTh IIHOOKOTO
PO3YMIHHS SIK TPABOBUX HOPM, TaK 1 MOBHUX OCOOJIUBOCTEM.

[IuTaHHs MO0 IOPUAMYHOTO MEPEKIaay CYAOBHX pillleHb Oylio MpeIMeToM
HAyKOBUX TONIYKIB 0araThb0X BUCHHUX Ta MpakTHKiB, Takux sk FO. B. boiiko, B. B.
laitmap, H. M. Toua, C. B. €niceeBa B. f. Kemsackor, O. B. IBanimenko, M. T.
Kapnymuna, /. C. Kacsuenko, I. K. KoGsikora, O. 1. Ko3auek, JI. B. Jlorinosa, C.
B. Panenbka, 1. I. lllymumo ta inmi.

AKTYaJIbHICTh TeMHU J0CTizKeHHs1. AiekBarHuii niepekiay pimens €CIII
3a0e3meuye JOCTYN JI0 MPABOCYAAS JUIS BCIX TPOMASH, HE3AJICKHO BIJl IXHBOI
MOBHOI KOMIIETEHTHOCTi, Ta JIO3BOJSI€ HAIIOHAIBHUM CyldaM €()EeKTUBHO
3aCTOCOBYBaTH MPAKTHKY I[bOTO Cydy Y CBOiM JisiibHOCTI. OnHak el BHUI
NepeKIaay € ONHUM 13 HAWCKIAAHINMMX, 1 y pa3l HOro HEBIAMOBITHOCTI YU
HETOYHOCTI ICHY€ 3HayHa WMOBIPHICTh MOPYLIEHHS OCHOBHHUX IPUHUUIIB
3a0e3neueHHd cyno4yrHCTBa. CamMe TOMYy IMOCTajlo MUTAHHS I[IOAO AOCTIIHKEHHS
JIEKCUKO-TpaMarnyHux ocoobnmuBocted pimenb CCIII 3 MeToro BHUpIlIEHHS
OPAKTUYHUX MpoOJeM, MOB’SI3aHUX 3 aAHMIO-YKPAiHCHKOIO MEpeKsaay pillieHb

CCIL.
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Metoo poGoTM TIONSTaE B KOMIUIGKCHOMY aHalli3l 0COOIMBOCTEH
opuandHoro nepeknany pimenb €CIIJI, BU3Ha4eHHI OCHOBHUX TPYIHOIIIB, SKi
BUHHKAIOTh 1111 9ac IbOTO MPOIIECY, Ta PO3poOIll METOMUYHUX PEKOMEHAAIIN s
€(heKTUBHOTO HaBYAHHSI IOPUIUYHOTO MEPEKIIaIY.

JIiist mocsiTHEHHST MeTH HeoOXi/THa peaizaiis HaCTYITHUX 3aBAaHb:

- BU3HAYUTH OCOOIMBOCTI IOPUINYHOTO TIEPEKIIaIy;

- PO3IISTHYTH MOHATTA Ta O3HAKU CYJOBOIO PIIIEHHS K OJHOTO 13 BUIIB
IOPUIMYHHUX TEKCTIB;

- 3’dCcyBaTd 4YM BIUIMBA€E IpaBOBa CHUCTEMa Ha MPOLEC HOPUIAUUYHUN
nepeksa;

- IpoaHai3yBaTH JIEKCUKO-TrpaMaTHuH1 BIacTuBocTi pimens €CIUIL;

- 3MIMCHUTHU MOPIBHSAJIBHUNA aHAII3 ICHYIOUMX YKPAiHCBKUX NEPEeKyaaiB
pimens €CII;

- PO3MISTHYTH MPUHOMHU Ta criocoou nepekiiany pimenb ECILUI;

= BU3HAYUTU OCHOBHI MPOOJIEMH 3MIHCHEHHS IOPUAMYHOTO TEPEeKIamLy
pimens €CII,

- BU3HAYUTH METOIWYHI MiAXOAH J0 BUBYCHHS IOPUIUIHOTO TIEPEKIA Ty
pimens €CII;

- MiAroTyBaTy BIIPaBH JAJIS1 OCBOEHHS MEPEKIaay aHIIOMOBHUX PIlICHb
€CIJT ykpaiHCBKOXO MOBOIO.

O0’exTOM JocizKeHHs € Tpoliec nepeknany pimenb €CII 3 annmiicbkoi
MOBH Ha YKPaiHCBKY, 10 BKJIIOYAE JICKCUKO-TPAMaTUYH1 Ta METOAOJIOT14HI aCIIEeKTH,
a TaKoXX 0COOJIMBOCTI aJanTalii FOPUAUYHUX TEKCTIB 0 HOPM YKPAiHCHKO1 PAaBOBOT
CUCTEMU.

IIpeameToM  fmOCHiAKEeHHsI €  JIGKCUKO-TpaMaTW4HI  OCOOJHMBOCTI
anroMoBHUX pimens €CIUI, mpuitomu Ta crocodu ix mepekiiany yKpaiHChbKOIO
MOBOIO, a TAKO’K METOJMYHI MIIXOM 0 HaBUYAHHS IOPUIUYHOTO TIEPEKIaay TaKUX

TEKCTIB.
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Marepianamu gocaimkenns € pimenas €CIUI y cnpaBax Aleksandrovskaya
v. Ukraine, Staszuk v. Ukraine, Bochan v. Ukraine, Sadovyak v. Ukraine Ta iHmi, i
iX aBTEHTUYHI MIEPEKIaId YKPATHCHKOIO MOBOIO.

Metoau aocaimxenns. [lix yac mHanmucanHs 1iei po6OTH OyIM BUKOPUCTaHI
Taki METOOM HAyKOBOTO JOCHI[UKEHHA SK aHalli3y, CHHTE3Yy, Yy3arajibHEeHHS,
MOPIBHSIHHS, 31CTaBJICHHS Ta CHEIIATbHO-IOPUIUIHIN METOI aHAJIi3Yy.

Teopernuna 3HauymicTb poOOTH TMONSTAaE y BU3HAYEHHI KIIFOUOBUX
JIEKCUKO-TpaMaruyHux ocobnuBoctei cynoBux pimens €CIII, anamisi iX BIUIMBY
Ha MpOoIEC MEPEeKIaay, a TAaKOXK y PO3poOIll MiAXOMIB 0 BpaxXyBaHHS MPaBOBUX
CHUCTEM Yy TMpOIleCi IOPUAMYHOTO mepekiamy. OTpumaHi pe3yiabTaTd CHPHSIOTH
NONIUOJICHHIO PO3YMIHHS CHEHU(IKK IOPUIUYHOIO MEPEKIaxy Ta MOXYTb OyTH
BUKOPUCTaHl [UJIi TOJANbIIUX JOCHDKEHb Yy cdepl IepeKsiao3HaBCTBa,
IOPUCTIPYJIEHIIIT Ta MIKKYJIBTYPHOI KOMYHIKAIIi1.

IIpakTyHe 3HA4YEHHS JOCIIDKEHHS TIOJISITa€ y PoO3poOll MpUHOMIB 1
croco6iB nepeknany cyaoBux pimenb €CILI 3 aHmIChKOT MOBU YKPaiHCHKOIO
MOBOIO, SKI MOXYTh OyTH BHUKOPUCTaHI SIK TMPAKTHYHI 1HCTPYMEHTH IS
nepekyanavyiB y mid cdepi, Ta y MIATOTOBII METOIWYHUX PEKOMEHAAIIN IS
BUKJIQJIJaHHS IOPUIUYHOTO TIEPEKIaay, 30KpeMa Jyisi HaB4aHHS CTYJEHTIB-(D1I0IOT1B.
Pesynbrat poGoTu MOXYTh OyTH 3acTOCOBaHI JUisi CTBOPEHHS HaBYAIbHHUX
MarepiajiB, METOAMYHUX PEKOMEHJAlllil Ta BMOpaB i MIATOTOBKH (DaxiBIiB 3
IOPUINYHOTO TIEPEKIIaTy.

HaykoBa HOBU3HA pOOOTH TOJSTAE y PO3poOIl METONUYHUX IMIIXOMIB 10
nepekianay cynoBux pimenb €CII ykpaiHChKOI0 MOBOIO, @ TAKOXK Y BIPOBAIKEHH1
CUMYJISIIT CyJOBOTO 3acCiJaHHs SIK 1HHOBALIHOTO METOAY HaBYaHHS IOPHUIUYHOTO
nepexiaay. Briepiie Oyio 311iiCHEHO MOPIBHAJIBHUN aHaJ13 ICHYIOUUX YKPAiHCHKUX
nepeksani pimens €CIUJI, mo 103BOAUIO BUSIBUTH OCHOBHI MeEpeKIafalbKi
npobIemMH, Ta YIOCKOHAJICHO METOAWKY HaBUAHHS IOPHIMYHOMY NEpEKiIary depes
IHTEPaKTUBHUMN IMIJIX11.

Anpo0Oauisi pe3yabTaTiB AocaifkeHHsA. OCHOBHI MMOJIOKEHHS Ta PE3YJIbTaTH

JTOCHIKEHHS OyJiu anpoOOoBaHi:
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— HayKoBa CTarTsd: «JIeKcWKo-rpaMaTHdHi OCOONMBOCTI TMeEpeKiIamy
aHIJIOMOBHUX pillIeHb €BPOINENCHKOTo Cyay 3 MpaB JIOIUHU YKPATHCHKOIO MOBOIOY
(mpuitHsATa 10 )XypHaTy «DionoriyH1 TpaKkTaTH», Ma€ BUUTH y rpyaHi 2024 p.);

— TE3U JOTOBI/Il HA HAYKOBI KOH(EPEHIIii:

3inuenko [I. C., KymaBckka O. O. Oco6auBocTi (yHKIIIOHYBaHHS
IOPUIUYHUX TEPMIHIB Y ra3eTHOMY AucKypci. [lepeknaaalbki 1IHHOBALi: MaTepiaiu
XIII BceykpaiHChKOi CTYI@HTChKOT HAYKOBO-TIpaKTUUHOI KoH(DepeHniii, M. Cymu, 24
mucronana 2023 p.; peakon.: C. B.bapanosa, 1. K. Ko6skosa, O. B. bpoBkina Ta iH.
Cywmu : CyMmcbkuii nepxkaBauil yHiBepcurer, 2023. C.90-93.

3inuenko I'. C., IIBauko C. O. Ilpumifomu Ta cmocoOu TmepekiIany 3
aHTIIChKOT Ha yKpaiHChKy MoBY pimieHb €CIIJI. Po3BUTOK HayKoOBOI ITyMKH
MOCTIHAYCTPIAIBHOTO CYCIIJIBLCTBA: CYYaCHHUM TUCKYpC: 301pHUK HAYKOBUX MpaIlb 3
matepianamu V MixkHapoaHoi HaykoBoi koHbepentnii, M. Yepkacu, 31 TpaBus, 2024
p. Mixnapognuii neHtp HaykoBux pociikeHb. Binawis: TOB «YKPJIOI'OC
I'pym, 2024. C.241-244.

3inuenko I'. C., Kobskonsa 1. K. FOpuanunamii nepexnan sk crnenudiaHuil BUI
nepexiany. Ludposizariis Hayku Ta cydacH1 TpeHIH ii po3BUTKY: MaTepianu VII
MixHapoaHO1 CTyIeHTChKOI HayKoBO1 KoH(pepeHii, M. [TlonTasa, 27 Bepecus 2024
pik. 'O «Mononixnaa HaykoBa Jiray. Binauus: TOB «YKPJIOTI'OC I'pyny», 2024.
C.151-153.

3inuenko I'. C., Ko6skona 1. K. MixaucuumuiiHapHa B3a€EMOJIISl: CUMYJISLIS
CYJIOBOTO 3acCiJJaHHSl SIK METOJ] HaBYaHHS IOPUIMYHOTO Mepekyany. [HHoBaliiiH1
plLIEHHS B Cy4acHI Hay1li, OCBITI Ta mpakTuii: 30. Te3 gonosinen Il MixxHap. HayK.-
npakt. kKoH®. 15-16 sxoBTHS 2024p. : y 2 u. Kuis: HTVY, 2024. C. 371-374.

CrpykTtypa po6otu. PoboTa ckiamaeTbcs 31 BCTYMy, TPbOX PO3MILTIB, K1
MICTATH N0 ABA MiJIPO317I1, BACHOBKH, CIUCOK BUKOPUCTAHOI JITEPATYPH, CIIUCOK
JOBIJIKOBUX JKEpesl, CIUCOK LIIOCTPATUBHOTO MaTrepiaiay Ta AOJATKH. 3arajibHHi

o0csr poOOTH CTAaHOBUTD /6 CTOPIHOK.



PO3 11 1 3ATAJIBHO-TEOPETUYHI ACHHEKTHA FOPUANYHOI'O
HEPEKJIAOY

1.2 FOpuanuHuii nepexyaja Ak cnenuivuHuil BUJI nepexaany

Opuanunuii mepeknag € OJHUM 3 HaWCKIATHIMIMX BUAIB TMEpEKIaay 1
BOJIHOYAC BAXKJIMBUM IHCTPYMEHTOM ISl 3a0€3MeUeHHs MpPaBOBOI BiAMOBIIHOCTI,
JOCTYITHOCTI ~ MOpPaBOCyAJAs  Ta  MATPUMKM  MDKHApOJHOIO  MPaBOBOIO
CHIBpOOITHUIITBA.

VY BITUM3HSHIM Hayll IOPUAMYHUNA TEPEKIaJl BU3HAIOTh OJHUM 13 BUIIB
CIeLIaIbHOTO TIepeKIIaTy, 1 pO3MIAIal0Th MOT0 OAHUM 13 aCTIEKTIB B3a€EMOBIIHOCHH
MDK chepamu mpaBa Ta JiHrsictuku. Ha aymky JI. C. KacsHeHko, HOpUIUYHUN
nepeKsiaj] O3Hayae Mepeksaj TEKCTIB 3 raiay3l MpaBa, siki BUKOPUCTOBYIOTHCS IS
0OMIHY IOpUINYHOIO 1H(OPMAIIEI0 MIXK JIIOABMH, 10 TOBOPATH PI3HUMHU MOBAMHU.
ABTOp MIAKPECIIOE, IO IPUINYHUN MTepeKIIaj € OCOOIMBUM BUJIOM «KYJIBTYPHOIO
TpaHcdepy», KOJdu MPaBOBHM 3MICT OJHIE]I MPABOBOI CHCTEMH Ta BIAMOBIIHOTO
KyJBTYPHOTO COI[IyMYy NMEPEHOCUTHCA JIJIsi BUKOPUCTAHHS B 1HIIY MPaBOBY CUCTEMY
Ta couiym. KpiMm Toro, 1opuandHuii nepekiaa BUKOHYE poJib HE JIMIIE TOCEePeIHUKA
M1 PI3HUMH IIPABOBUMU KYJIBTypaMU Ta MOBHHUMH COLIIyMaMH, ajie i € YaCTUHOIO
M1KHAPOAHOTO Ta HAI[IOHAIBHOTO MpaBa, BIUIUBAE HA PO3BUTOK MPABO3HABCTBA Ta
cupusiec (QopMyBaHHIO, PO3BUTKY Ta YHOPMYBAHHIO MPAaBHUYOI TEPMIHOJOTII Yy
1ipoBiH MoBi [10, ¢.190].

31 cBoro 6oky C. B. Pagernpka posmisgae IOpUIUIHUN TEPEKIIaj SK BHI
CHEI[1aJII30BaHOTO TepeKyaay, KUl 00cayroBye mpaBoBy cdepy KOMyHIKarii, i
3a3Hayae, 110 «HAWYacTille 1€ Nepekiaj MarepianiB, HEOOXIIHUX I OOMIHY
1H(opMalli€ro Ha OPUANYHY TEMATUKY Ta 31MCHEHHS KOMYHIKallil MK JTIO[bMH, SIKi
BOJIONIIOTH pi3HUMH MoBamu» [21, c. 143]. Bognouac }O. B. boiiko ta H. C.
OnbXOBChbKa BBaXalOTh, MI0 MOPUIMYHHMNA TeEpeKiag — II€6 MOBHO-IOpUAMYHA
npoueaypa, BIANOBIAHO JI0 SIKOi BIATBOPIOETHCS MPABOBUM KOHTEKCT TEKCTY

IOPUJIMYHOTO 3MICTY BUXIJHOI MPaBOBOi CHCTEMHM 3a JOIMOMOIOK 3acOo0iB TOi 4u
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iHmoi iHozemHoi Mo [3, ¢. 182]. I. CimonHnec ta M. KpicriaHceH BH3HAYarOTh
IOPUINYHAN TIEPEeKyIa] SK TMepeKIa] TEeKCTIB MPABOBOTO XapakTepy sl OOMiHY
FOPHIMYHOI0 iH(POPMALEI0 MiXK JIOIbMH, 10 TOBOPSTH Pi3HUMH MOBaMH. Moro
TaKOK PO3TIISAIAIOTH SIK BIITBOPECHHSI TEKCTIB, TTOB'I3aHUX 3 topuctpyaeHitieto |50, c.
46]. lle#t BuA mepexiamy € ONHUM 3 HAWCKIAMHININX, OCKUIBKM BiH 3adirae
HOJITHUYHY, KYJIBTYpHY Ta COlliajdbHy cdepu IepKaBH, 1 31aTeH 30araTUTH IPaBOBY
CUCTEMY, KyJbTYpy Ta JIIOACHKUM T0CB1A B oMy [24, c. 151].

Opuanunuii nepekian mMae HU3KY crnerudiuHUX OCOOJMBOCTEH, MPO SKi
nepekIaaad IOPUANIHUX TEKCTIB TOBHHEH 3HATH, aJDKE TMOMIJIKH Yy TepeKIaji
MOXYTh CHPUYMHUTH KOHQPIIKTH M) YYaCHUKAMHU FOPUIMYHOTO MPOLECY, CYAOBI
Mo30BU ab0 pO3ipBaHHs CHIBOpali. TpajuiiiiHo Mepekiaaadl Opu Mepeksial
IOPUIANYHUX TEKCTIB OylIM OOMEXEH1 MPUHIIMIIOM TOYHOCTI, OCKIIBKHA TOJOBHOIO
METOI0 HOPUAUYHOTO TMEPEKIaay € MaKCUMaJbHO TOYHE BIJTBOPEHHS 3MICTY
BUXIJHOTO TEKCTY. 3aaisi 30€peKeHHsI MPSMOTrO 3HAYEHHS OPUAUYHOTO TEKCTY,
OCHOBHHUM OpPIEHTUPOM HOPUIUYHOTO TMepekiany Oyna diTka BiAMOBIAHICTH
BUXI1JIHOMY TeKCTy. HaBiTh Miciis TOTO, K IOPUINYHI MIEpeKIagadi OTPUMaJId IMPaBo
aJanTyBaTH TEKCTU JO MOBU IMEpEKIaay, 3arajbHUM MPUHIMIIOM 3ajuIIanacs
BIJIMOBIIHICTS BHXiIAHOMY Tekcty [50, c. 17]. 3Bakaroun Ha 1€, JJII BUKOHAHHS
TaKOTO TUITY MIEPeKIIaly MOTPiOHI crelianbH1 3HAHHS y BIAMOBIIHIN ramty3i nmpasa, a
TaKOXX PO3YyMIHHS crienn(iKU KOHKPETHUX TMpaBoBigHOCHH. [lepexnanay moBuHeH
OpIEHTYBATHCS] Y YUHHOMY 3aKOHOJABCTBI, BOJIOJITH CIICI1aJII30BaHOI0 JIEKCUKOIO 1
3HATH, SK 3aCTOCOBYBATH 1HO3EMHY HOPUIAUYHY TEPMIHOJOTIIO y BIAMOBITHOMY
koHTekcTi [47, ¢. 276]. B. f. XKensickoB cTBepKye, MO IOPUIUYHI TEPEKIAIN
MOBMHHI BUKOHYBaTH TEPEBAXXHO NpodecioHaTn 3 OCBITOI0 B Taily3l IpaBa,
OCKUIbKH TEKCTH BUX1JTHO1 Ta IIJIbOBOI MOB HAJIEXKAaTh JI0 PI3HUX MPABOBUX CUCTEM.
Ile BuUMarae BUKOpPHUCTaHHS Pi3HUX (HOPMYITIOBAaHb, XapaKTEPHUX I KOXKHOI MOBH,
K1, OTHAaK, TOBUHH1 OyTH 3p03yM1JIl 000M CTOPOHAM 1 IEPEIaBATH OTHAKOBUI 3MICT.
Tomy mepekiazad MOBHUHEH PO3YMITHCS HE TUIbKM Ha HOPUAMYHOMY IIpaBl CBOET
KpaiHu, a ¥ KpaiHu, MOBa KOi € BUXigHOI. HaykoBenp MiiIIIOB BUCHOBKY, IO I

YUHHUKHU Pa30M BU3HAYAIOTh OCOOJIMBOCTI FOPUANYHOTO MEPEKIAAY 1 IOBOASTh, 1110
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TEKCTH IOPUUYHOTO XapaKTepy BUMAraroTh BiJl IEPEKIaa4iB 0COOIMBOI TOYHOCTI,
IIMOOKUX 3HAHbB 1 € OHUMHM 3 HalCKIaAHIIIMX I mepexiany [8, c.127].

Jlo ocobnuBOCTEH IOPUIMYHHMX TEKCTIB MOXKHA BIJIHECTH BUKOPUCTAHHS
CHeIIaIbHOT IOPUINYHOI JEKCUKH, OCHOBHY YaCTUHY SKOI CKJIAJal0Th HOPHINYHI
TEPMiHH Ta peajii, cloBa JaBHHOAHDIIIHCHKOTO IOXOKCHHS, IO BHHIUIM 3
3arajbHOTO BXKUTKY, 3aTaJbHOBKHBAHY JEKCHKY 31 CIELiaIbHUM BY3bKOTATy3€BUM
3HAYEHHSM, CKOPOUYEHHS, OUIBIIICTh SIKUX 3YCTPIYAETHCS JIMILIE B IOPUIUYHHX
TEKCTax, 1[IOMaTUYH]1 BUpa3u Ta (Ppa3eoyoTivyHl CIOMYyUYEHHs, sIKI HE BKUBAIOTHCA
ab0 pIAKO BXKHUBAIOTHCS B JIITEpaTypHId MOBI, KJIIIIE Ta CTaJIUX BHUPA3IB,
3aMO3WYEHHS 3 JIATUHCHKOI Ta (PpaHIly3bKOi MOB, SIKI 4aCTO HE TEPEKIaaloThCs,
CUHOHIMU (TapHi Ta MOTPIiHI), II0 BUKOPUCTOBYIOTHCA JUIsl TO3HAYEHHS OJHOTO
MOHATTS 3 METOK YHHKHEHHs JABO3HAYHOCTI. BapTo 3a3HaumTH, 110 TSI Cy4acHOT
AHDIINCHKOT IOPUAMYHOT JIEKCUKOJIOT1T XapakTepHa MojiBiiiHa MoBHa ocHoBa. [lopsia
31 CJIOBaMU Ta BHUpa3aMH, SIKi € YaCTHHOIO HAIllOHAJIBHOI MOBH, ICHYIOTh TEPMIHH-
CJIOBa Ta TEPMIHHU-CIOBOCIIONYYEHHS, 3aM03WYEH] 3 KIACUYHUX Ta Cy4dacHUX
€BpOIEWCHKUX MOB. [HO3eMHa JiekcMKa Majia 3HaYyHUM BIUIMB Ha (HOpPMYyBaHHS
AQHTIIACHKOT FOPUJIMYHOI TEPMIHOJIOTIT B Pi3HI Mepiogu il PO3BUTKY, IO
B110OpaKaETHCS Y 3aMO3MUEHHAX 3 GPaHIy3bKO1 Ta JATUHCHKOI MOB, SIK1 i ChOTOJH1
IIMPOKO BUKOPHUCTOBYIOTHCA B FopuanyHii mpaktuil [30, c. 276].

H. B. Aprukyna 3ayBaxye, 010 AJ1s1 FOPUAUYHOTO CTUIIIO, IKUW MPOSIBISETHCS
y 3aKoHaX Ta IHIIMX HOPMATHMBHO-MIPABOBUX aKTaX, XapaKTepHAa CYKYIHICTb
cnenudiuHUX O3HAaK Ha JIGKCHYHOMY, CEMAaHTUYHOMY, TpaMaTUYHOMY Ta
CTIWJIICTHYHOMY PIBHSIX, 30KpeMa: CyO0'€KTUBHO-aBTOPChKAa BIJICTOPOHEHICTH,
HAsSBHICTH TEPMIHOJIOTI{ 3aKOHO/IABCTBA, O(IIIHHUX HOMEHKIIATYPHUX MTO3HAYCHB T
aOpeBiaTyp, BHKOPUCTAHHS 3aKOHOJAB4Ooi (paszeosyorii (IITaMIu, OPHUAUYHI
dbopmynu, Kiilie), CTaHIapTU3ailisl (CHHTAKCUYHUX, TPAMaTUYHUX, JICKCUYHUX Ta
KOMITO3UIIIITHUX 3ac001B), HOPMAaTUBHA BU3HAYEHICTh TEPMIHIB 1 HOMEHKIATypPHHUX
Ha3B (Koau(1KOBaHI 3aKOHOJABYl BU3HAYEHHSI), CHHTAKCHUYHI KOHCTPYKUIi y (hopmi
PEeryasSTUBHO-HOPMATUBHUX TBEP/KEHb (3000B'SI3aJIbHOTO0, KOHCTHUTYIIIHOTO,

3a00pOHHOTO, IMIIEPATUBHOIO), y3araJilbHEHO-a0CTparoBaHUW BUKJIAJ] MPABOBOIO
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3MicTy  (BIAMOBIAHI  JIGKCHMKO-TpaMaTU4HI ~ Mojaelni, ¢GOpMH, KOHCTPYKIII),
nepeBakaHHs IMEHHHUKIB y TEKCT1 (BIAIIECTIBHI Ta BIANPUKMETHUKOBI IMEHHUKH,
BiJIIMEHHI TPUMUMEHHHUKHU TOIIO), 3aCTOCYBaHHS IPAaMaTUYHOI KaTeropii MOJaIbHOCTI
JUIS  periaMeHTaIlii pi3HMX MOJeNed MpaBOBOi MOBEAIHKH (MOXKIUBOCTI/
HEMOXJIMBOCTI, Oa)kaHOCTi/HeOaKaHOCTI, HEOOXITHOCTI, OOOB'I3KOBOCTI ii),
y3araJbHEHICTh Ta 3HEOCOOJNICHICTh BUKIALY (0€30C000Bi, y3araJlbHEHO-0COOOBI,
HEO3HAY€HO-0CO00B1,  1H(MIHITUBHI, JIENPUCITIBHUKOBI, 1HIIl  KOHCTPYKIi),
IMIIEpaTUBHUI 1H(PIHITUB, CTHJIICTUYHA OHOPIAHICTh, HEUTPAIBHICTh, KOPEKTHICTH,
JOTIYHA BHOPAJIKOBAHICTh BHUKJIALy HOPMATUBHOTO 3MICTY Ha PIBHI TEKCTY,
BIJICYTHICTh 3aliBUX Ta CTHJIICTUYHO HEJIOPEYHUX €JIeMEHTIB [1, c. 27].

Cnig BIAMITUTH, 1O IOPUJAWYHHUN MEPEKIaj] OXOILUIIOE IIUPOKUM CIEKTP
JOKYMEHTIB, 30KpeMa MachopTiB, TPYAOBUX KHHUKOK, CBIJIOLTBA MpO LUTIOO YU
PO3JIyYCHHS, HApOMKEHHS Ta CMEpTh, MLIIOOHUX JOTOBOPIB, 3r0A Ha BHi3N
HETMOBHOJITHIX, a TaKOX JIJ0BOI JOKyMEHTAIlli, Takoi SK JOTOBOPH KYIIiBJIi-
NPOAAXY, CTpaxXyBaHHS, OPEHIHU, JI3HHTY, TPYAOBI JTOTOBOPU, KPEIWUTHI YTOIH,
MDKHApO/IHI KOHTPAKTH, (pIHAHCOBI JOPYUYEHHS Ta TapaHTii, OyXraaTepchbki Ta
¢diHaHCOBI 3BiTH, cepTu(dIKaTH, CBIJOITBa, JilleH3li, aoBipeHocti [10, c. 275].
JlinrBict Kan-Knox XKemap Buainise Tpu Tpynu IOPUAUYHUX TEKCTIB, SKi
IPYHTYIOTHCS Ha MPEMETI, TOOTO Ha TOMY, UM PETYJIIO€ TEKCT MyOI1YH1 Y1 MpUBATHI
BimHOCHMHU. Tak, mepiia rpyna TeKCTIB MICTUTh 3aKOHHU, PETIaMEHTH, CYJOBI
pIIIEHHS Ta MIXKHAPOJIHI JJOTOBOPH, TOJI K ApyTa rpymna CKIaJdaeThCs 3 KOHTPAKTIB,
aJMIHICTPaTUBHUX 1 KOMEpIIMHUX (opM, 3amoBITIB, Ta TPETS Tpyla BKIOYAE
HayKoB1 poOOTH (IOKTPUHM), 5IKi, HA TyMKY HayKOBIIsI, HaliBaxxue nepexnanaru [40,
c. 69]. JI. B. JlorinoBa ta O. B. IBaHIiIEeHKO BH3HAYAIOTh HANUTIOMIMPEHIII BUIA
IOPUAUYHOTO TIepeKIIaay, 30KpeMa mepekiiag HOpMaTuBHO-TIPABOBUX aKTiB, 3aKOHIB,
iXHIX MTPOEKTIB Ta Mi/I3aKOHHHUX aKTIiB, IIUBLILHO-ITPABOBUX JIOTOBOPIB, YCTAHOBYMX
JIOKYMEHTIB CYO’€KTIB TOCIIOAAPIOBAHHS, allOCTUIIB Ta HOTApPIAJIbHUX JIOKYMEHTIB
[17,c. 162].

TakuM 4MHOM, MOXKEMO CKa3aTd, 10 IOPUAWYHUN NEPEKIIA] € CKIAAHUM

BUJIOM MOBJICHHEBOI J1SIbHOCTI, IKUI BUMAarae rMuOOKUX 3HaHb IPABOBUX KYJIBTYP,
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icTopii Ta HaIlOHATBHUX TPAAUIIA 000X MOB — BHXIJHOI Ta IUILOBOi, 100
aJICKBaTHO 1 TIOBHO BIATBOPUTH OpUTiHAIBHY 1H(MopMaiiro. Lleit Bug nepexnamy €
OTHUM 13 HAWCKJIAJHININX, OCKUIBKMA JUIsi TIEpEeKiaay 3 aHIIIHAChKOI MOBH Ha
YKpaiHChbKY Ta HaBMAKU HEOOXIAHI HE JIMIIEe MOBHI HAaBUYKH, a W PO3yMIHHS

OCOOJIMBOCTEH MPABOBUX CUCTEM BIMOBITHUX KpaiH.

1.2 IloHATTS Ta 03HAKM CY/I0BOI0 pillleHHA

CynoBe pilIeHHS € BaXXJIMBUM €JIEMEHTOM JE€MOKPATUYHOI'O CYCHIbCTBA.
Bono BimoOpaxae 3MIiCT 0cOOUCTHX CBOOOJ, BU3HAYa€ 3aKOHHICTh MAaHOBHUX Ta
cy0’€KTHUBHUX MpPaB POMAJISH Ta IOPUIUYHUX OC10, Ta 3a0e31euye CrpaBeInBICTh
y BUpilIeHH1 KOHQIIKTIB. CyJ1I0BE PIllIEHHS € HEB1JI’ €MHOIO YaCTUHOIO MPaBOCYAS,
SIKE CIIPUSIE 3MIITHCHHIO 3aKOHHOCTI Ta MOPSAAKY y CycniabeTsi [16, c. 11].

VY ropuauuHii HAyKOBIH JiTepaTypl iICHYE 3HAYHA KUIBKICTh MOTJISAJIIB MO0
TIIyMa4€HHs IOHATTS c)y008e piuieHHs, 30KpeMa sK:

= npouecyanbHa ¢GopMa  BHpPaXEHHS  JISUTBHOCTI  Cyoy — IIONO
3aCTOCYBaHHS HOPM IpaBa;

- aKT 311CHEHHS TPaBOCYJIS;

- IpoLeCcyalbHUI aKT, 110 PO3B’SA3y€ MaTepiaIbHO-IIPABOBUM CIIIP MIX
CTOPOHaMH;

- 3aci0 IPaBOBOTO 3aXUCTY;

aKT, 1[0 BUHOCUTh OCTAaTOYHE PIIIIEHHS IO CIpaBi, Ta JAa€ PO3'ICHECHHS
1010 MPOIECYyAIbHUX MUTaHb Ta 1HIUX MMUTaHb, 1110 HAJIEXKATh JIO IOPUCIAUKIIT CyTy
[25, c. 92-93].

KpiMm 15010, HHMHI CHOPUHHATTS KaTeropii cyoose piuienus HE MOXKE
OoOMEXyBaTHCsl BUKIIOYHO TIpOIeCyalbHUM po3yMiHHsIM. [lo-mepmie, cama
npoliecyaibHa HayKa JTAaBHO BUUILIA 32 MEXI Takoro oomexeHoro morimy. [1o-
Ipyre, coliajJibHa 3HAYUMICTh CYIOBHUX pIlIEHb 3a3Hajlia CYTTEBUX 3MiH, IO
3yYMOBJIEHO TEPEOPIEHTALIIEI0 CYCIUIBCTBA HA HOBI I[IHHOCTI — I[IHHOCTI MPaBOBOIi

nepkaBH. SIK B1IOMO, B OCHOBI KOHLETIIII MPAaBOBOI JEPKABH JIEKUTh MPUHIUI
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BEpPXOBEHCTBA NpaBa. MOro mpakTHdHA peanizalis Oe3M0CEepeNHbO MOB'A3aHA 3
nismbHICTIO cyaiB. Cyal BiIIrparOTh KIFOUOBY POJib Y IIbOMY MPOIIECi, aKe BOHU
He nuie GopMYITIOI0Th Y CBOIX PIIEHHSIX OCHOBHI IPUHIIMITY BEPXOBEHCTBA MPaBa,
ajie ¥ 3aCTOCOBYIOTh iX Ha MPAKTHII, THM CAMUM CIIPUSIOYH iX BTIJICHHIO B KUTTH.
Baprto 3ayBaxkutu, 1o Cym0Be pillIeHHS BUXOAWTH JAJIEKO 32 MEXi MPOIECyaTbHUX
dopmanpHOCTEH. BOHO Mae 3HAYHWII BIUIMB Ha JKUTTSA JIIONEH, JEpKaBU Ta
cycnuibcTBa y 1iioMy. CynoBe pillleHHS HE JIMILIE BUPILLY€e KOHKPETHY CIIPABY, aje
i (popmye mpaBoOBI MPELEIEHTH, K1 BIUIMBAIOTh HAa MPABOBY CUCTEMY 3arajiom, a
TaKOXX BUCTYMA€ 1HIUKATOPOM CTaHy MPaBOBOI KYJIbTYpHU B CYCHIJIBCTBI Ta PIBHS
JIOBipH JI0 CyZI0BOI BiiaJu. [ TOMy, CyZ0Be pillieHHs — 1€ HE TPOCTO aKT 3aCTOCYBaHHS
mpaBa, a i IHCTPYMEHT, 3a JIONIOMOTOI0 SIKOTO CYyCHIJIBCTBO peaizye CBOi COIliaibHI1
notpedu [27, c. 13].

AJIpecaHTOM CYAOBOIO PIllIEHHS € Cymas abo, y JACSKUX BHUIIAJIKaX, KOJEris
cynmiB. lllomo aapecara, To icHye neBHa cnernudika. [lo-nepiie, cynoBe pileHHS
crpsiMoBaHe Ha 0co0y, CTOCOBHO SIKOi BOHO yXBaJIeHe, TOOTO 3asBHHMKA, a TAKOXK Ha
cTopiH y cmupasi. [lo-nmpyre, Oynb-sike CyJ0Be pIllIEHHs] Ma€ CyCIUJIbHUIM BIUIUB Ta
CIIY)KUTh OPIEHTUPOM ISl TOBEAIHKA yYAaCHUKIB MOAIOHUX MPaBOBIJIHOCHUH, IO
03HAYa€ aipecaToM CyJ0BOTO PIIICHHS € 1 TPOMAJICHKICTh 3aranoM [21, c. 48].

Bynb-sike cynoBe pillieHHS Ma€ YiTKy CTPYKTYpY, IIO CKIAJAETHCS 3 TPhOX
YaCTUH: BCTYIHOI, OMCOBO-MOTHUBYBAJIbHOI Ta PE30JIFOTUBHOI (3aKIOYHOT) YACTHH.
Berymha yactiHa MiCTUTH 3araibHy 1H(OpPMAIIiIO TTPO CIpaBy, BKIIOYAIOUN JaTy Ta
Miciie i po3misiay, a TakoX JaHl MPO CTOPOHU Ta MpeaMmeT cropy. OmmucoBo-
MOTHUBYBaJIbHA YaCTUHA OIHUCY€E CYTh CIPaBH, MO3UIi CTOPIH, JOCIIHKEHI JOKa3H
Ta apryMEHTH, HaBeleHI Ha ix miaTpumky. [l gacThHa TakoX MICTUTh MOTHBH,
SAKUMU CYJl KEpyBaBCs MPU NPUUHSATTI pIlIEHHs. 3aKI04Ha (PE30I0TUBHA) YaCTHHA
MICTUTh CaMe PIIIEHHS Cya1y, TOOTO Te, 10 YOro CyA AIMIIOB y pe3ysibTaTi po3nsAy
cipaBu. Taka cTpyKTypa 3a0e3Ieuye YiTKICTh, JOTIYHICTh Ta 3p03yMUIICTh CYI0BOTO

pILIEHHS, IO € BaXXJIMBUM JJIsl HOTO MPaBOBOi CHJIM Ta e(peKTuBHOCTI [16, ¢. 13].
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3Ba)karouM Ha Te, 10 y HalIii poboTi Mu nociimkyemo pimenus ECIIL, ciin

3a3HAUUTH, IO HOTO CTPYKTypa JEIIO0 BIJIPI3HIETHCS BiJl CTPYKTYpPH PIIICHB

HallloHAJIBHUX cy/iB. Tak, 3Budaiine pimenHs €CCILJI cknagaeTbes 3 TAaKUX YaCTHH:

- TUTYJbHA CTOPIHKA, sIKA MICTUTH IH(QOpPMALIIO MpPO: CYH, KU HOro

BUHIC (T1ajaTta), Ha3Ba COpaBH, TUI PillieHHs (pillIeHHs a00 yXBajia), MICIle Ta JlaTa
BUHECCHHS, MOXKJIMBICTh PENIAKIIIHHUX BUTIPABIICHB;

- CIIUCOK CYJ/IIB, SIK1 OpaJiv y4acThb y PO3IVIS/Il Ta YXBaJICHH] PlllICHHs], Ta
JIaTy TIPOBE/ICHHSI 3aKPUTHUX 3aC1JIaHb;

— pozain «IIpomeaypay, 1m0 MiCTUThH 1HGOPMAIIIIO MPO 3asBHUKA, HOTO
IPEJACTAaBHUKIB, KOPOTKHUN OIMKC IMO30BHUX BHMOT, Ta AeTaji3allis MpolecyaIbHUX
T HaIllOHAIBHUX CY/IIB;

- po3naist «DakTuy, SKUH OMUCYE MOI1, 10 TPU3BEIN 10 TIOAAHHS 3asiBU
70 Cyldy Ta aHajJi3ye TOJIOKCHHsSI HaIllOHAJHLHOTO 3aKOHOMABCTBA Ta CYIOBOI
MIPAKTHKH, SIK1 CTOCYIOTHCS CIIPaBU;

- po3ain «lIpaBo», SIKUH MICTUTH pE3yNbTaTH JOCHIIKEHHS CYyI0M
aprymMeHTiB 000X CTOPiH, Ta BIAMNOBIAHICTh cCKapru BuMoram KoHBeH11i1 po 3axuct
paB JIIOJUHU Ta OCHOBOMOJOXKHUX cB0OOOJ (nmani — KoHBeHIlis1) Ta i1 MpOTOKOJIIB.
3a3BUvail 1ed po3AlT TOAUISETHCS Ha KUIbKA IJAPO3IUIIB, KOXKEH 3 SKHUX
NOYUHAETHCS SK: «Application of article...»;

= pPE30JIIOTUBHA YaCTHHA, fKa BKAa3y€ HAa HASBHICTH a0O BIJCYTHICTbH
MOPYIICHb KOHKPETHUX MOJI0XKeHb KOHBEHIIIT BiIMOBITHOIO AEPKABOIO;

- OKpeMi TyMKHu cyaiB [9, c.19].

CynoBe pilleHHS € CaMOCTIMHMM JKaHPOM 13 BJIACTUBUMHU HOMY
KOMIMO3UIIMHUMU Ta MOBHUMH OCOOJIMBOCTSIMH, TOMY JJIsl SIKICHOTO TEpeKIaay
CyIOBOrOo pimieHHS W 30epexeHHs #oro (yHKIIOHAIBHUX OCOOIMBOCTEN
nepexiaaadyy HeoOXiJHO BOJOMITH CHEeHU(IKO TEKCTYy LbOro kaHpy. B Hbomy
MOETHYIOTBCS €JIEMEHTH OIMCY, TOSCHEHHS, TMPOTOJIONICHHS TPABOBUX HOPM,
po3nopsiKeHHsl. Tak, HJs Cy[JOBOrO pIlIEHHS XapakTepHUM € eMOIlliiHa
HEUTPaAIbHICTh, OE3CTOPOHHICTh Ta HEYNEPE/HKEHICTh BUKIIAY, SIKA JOCSITAETHCS

IUBIXOM BXKXKHMBAHHA OKPCMHX YaCTHH MOBH Ta HpaBHJIBHOI 1'[06YILOBI/I PCUYCHD.
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Yacrime uisi ONMCy HaBITh OJAHIET AYMKHA Cy[Jsl Ma€ BUKOPHUCTOBYBATH OJOKHU
a63ariB. [linkom moromkyemocs 3 aymxoro B.B. Taiimaii, sika 3a3Hagae, 1mo 0
MOBHUX OCOOJIMBOCTEH, 1HBapiaHTHUX O3HAK KaHPY, HaJIEeKaTh 00’ €KTUBHICTH
(BUSIBIISIETBCSA 'y BIJICYTHOCTI €MOI[IMHO 3a0apBIICHOI JICKCHKH, MPSIMOi MOBH,
BUTYKIB, YaCTOK, OKJIMYHUX 1 MUTAITBHUX KOHCTPYKIIii); TOUYHICTh (BUPAKAETHCA Y
BIICYTHOCTI ~ CHHOHIMIB, YacTOMy BHKOPHCTaHHI JICKCHYHHUX  TIOBTOPIB,
BUKOPUCTAHHI CIELiaIbHUX TEPMiHIB, BXKUBAaHHI CKJIQJHOMIIPATHUX PEUYCHB);
0e30c000BUil  XapakTep BUKIAQAy; CTaHJAPTU30BAHICTh  (BUSBISAETHCS Y
BUKOPUCTAHHI CTIMKMX MOBHHUX 3BOPOTIB 1 CTaHIAPTHIN (TUNOBIN, OIaHKOBII)
noOy/I0Bl JIOKYMEHTA); BUKOPUCTAHHS TEPMIHOJOTII, KaHIEISPU3MIB, JIEKCUKO-
dbpazeonoriuHuX OUHMIG, Ta Kiime [5, c. 130].

Hes3Baxkaroun Ha Te, 110 CyYyacCHHMM 3aKOHOJABUMU JTUCKYpC 30epirae CBOIO
YHIKQJIbHY 1IGHTUYHICTH K «BUCOKOCTIEITa130BaHUM Ta BIAMIHHUM TUTT TUCKYPCY»
yepe3 HasBHICTh CKJIaJHUX a00 HAMIBCKIAIHUX MPABOBUX MOHATh TA CHHTAKCUYHOI
CTPYKTYpPH, CYJOB1 PillIECHHs MEHII (popMaJibHI Ta )KOPCTKI, HI’K 3aKOHOJIaBY1 TEKCTU
[38, c. 557]. 1. Meiini oxapakTepu3yBaB MOBY CYIOBOTO DillICHHS SK YCHY, TaK i
MUCBMOBY, SIK «J0CTaTHBO THYYKY Ta Pi3HOMAaHITHY, ajieé BOJHOYAC TaKy, 110 MICTUTh
YITKO BHU3HAUEHI IOPUJIMYHI KaTeropii 3a MPOTHO30BAHWMHU MOJEISIMHU JIEKCUKO-
rpaMaTUKWy, Ta 3ayBa’KMB, 110 BOHA € «HANOIMKYOIO 10 TTOBCSAKICHHOT MOBU CEpell
yCiX 1HIIMX MyOTIYHUX TPABOBUX TUCKYpCiB» [46, c. 13].

TakuM 4MHOM, Ha OCHOBI BHII€3a3HAYEHOTO MOXEMO CKa3aTH, IO CYIO0BE
pIIIEHHS — TI€ TIPOLIECYAIBHUI aKT, [0 PO3B’sA3y€ MarepiaabHO-TIPABOBUI CIIIP MiXk
CTOPOHAMH, Ta € CAMOCTIMHUAM >KaHPOM 13 BJIACTUBUMH HOMY KOMIIO3HUI[IHHUMU Ta

MOBHUMH OCOOTMBOCTSIMHU.
1.3 BruiuB npaBoBOi CHCTEMH HA OPUAUYHUN NEePeKJIa
[TpaBoBa cucrtema (hopMyeThbCs MMij BIUIMBOM CYCHUIBHUX BiAHOCHH 1 TICHO

NOB'I3aHa 3 KYJIBTYpPHUM KOHTEKCTOM, B SKOMY BOHa (YHKIIOHY€. lcTopuyuHO

copmMoBaHi KyJIbTYpHi, COLIANIbHI Ta JIHIBICTUYHI OCOOIMBOCTI KOXHOTO HApOIy
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BU3HAYAIOTh Crienu(iky HOro mpaBoBOro MopsiaKy. FOpuaudHi MOHATTS, HOPMU Ta
IHCTUTYTH, IO € HEBIJI'€MHOI YaCTHHOIO MPABOBOI CUCTEMHU, HE € CTATUYHUMHU, a
JMHAMIYHO PO3BUBAIOTHCS Y BIAMOBIIL HA 3MIHU B CycmiibCTBI. LI 3MiHU, 31 CBOTO
00Ky, 3yMOBJIEHI PI3HOMAHITHUMHU (AKTOpaMu, CEepel SKUX OCOOJIMBE MicCIle
3aiiMarOTh KYJIBTYpPHI I[IHHOCTI, ICTOpHYHI TpaAWIlii Ta COMIaJIbHO-EKOHOMIYHI
ymoBH [21, c. 143].

[Tporec 1opuIMUHOTO NEPEKIATY € CKIATHUM 1 0ararorpaHHUM, OCKIJIbKU BiH
nepeadayae He JUIIE Nepeaady JeKCUYHOTO 3HAUCHHS IOPUIMYHUX TEPMIHIB, aje i
PO3YMIHHS Ta BIJTBOPEHHS IIMOMHHUX KYJIBTYPHUX acCIEKTIB, 3aKIaJCHHUX Y
IpaBOBUX HOpMax. Tak, KyabTypHa creru@ika MpaBOBUX CUCTEM IPOSBISETHCS Y
pI3HOMaHITHUX acnekTtax. [lo-mepie, 1Ee CTOCYyeTbCS PO3YMIHHS  TaKUX
(GyHIaMEHTATLHUX IOPUIUYHUX KaTEeTopid, SK IPaBoO, CIPaBEIMBICTh, CBOOOA.
[lo-npyre, KynbTypHI BIAMIHHOCTI BIUIMBAIOTh HAa CTPYKTYpy MPaBOBUX CHUCTEM,
HaANpPUKIaA, Ha PO3MOJIII MOBHOBAXEHb MK PI3HUMHM T'UIKAMU BIIaJU, HAa XapakTep
B3aEMOBIJTHOCHH MIXK JIepKaBoio 1 TpoMagssHiHOM. [lo-Tpere, KynbTypHi (akTopu
BIUIMBAIOTh HA TMPaBO3aCTOCOBYY IPAKTUKY, HA PO3YMIHHS CylaMH Ta I1HIIMMH
IPABOOXOPOHHHMMHU OpraHamMH 3MICTy MpaBoBuX HoOpM. [IpaBo, Ha BiAMIHY BiJ
MPUPOTHUYUX HAYK, € CYCIIBHO-ICTOPUYHUM (DEHOMEHOM, SIKU TICHO TOB'SI3aHUI
3 HaIllOHAJbHUMH OcoOIMBOCTSAMH. KokHa HallioHajgbHa IpPaBOBa CHCTEMa Mae
BJIACHY CHCTEMY TMIOHATh, MPHUHIUIIB Ta I1HCTUTYTIB, IO BiOOpaKalOTh il
1ICTOPUYHUHN PO3BUTOK, COIIAIbHO-EKOHOMIYHI YMOBH Ta KyJAbTYpHI IIIHHOCTI [41, C.
7].

VY MOpiBHAILHOMY MPABO3HABCTBI ICHYIOTH Pi3HI Kiacu(ikarlii MmpaBOBUX
cucTteM. 30KpeMa, BUIUISIOTh CIM OCHOBHUX TPABOBHX CIMEH: pOMaHO-TEPMAHCHKY,
3arajJpHOTO IpaBa, COLIAIICTUYHOIO INpaBa, I1HAYCHKOTO IIpaBa, I1CIAMCBKOTO,
adpUKaHCHKOTO Ta JajeKkocxigHoro mpaBa. HailOuibil BIUIMBOBUMHM — Ta
NOIIUPEHUMH € CHCTEMH 3arajbHOro MpaBa (aHITIOCAKCOHChKA) Ta IUBIIHHOTO
npaBa (pomaHchka). Cucrema 3arajbHOro IipaBa, 10 Oepe CBill MOYaTOK B
aHTIChKOMY TIpaBi, 0a3yeThCS Ha CYAOBHX IMpeleleHTax Ta 3BuYasx. Jlo 1miei

cucteMmu Hanexxarhb npaBoBi cuctemu CIIA, Kananu, Ascrpanii, HoBoi 3emanaii ta
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0araTthbOX I1HINMUX KpaiH, Kl KOJUCh Oynu OpuTaHCHKUMH KoJoHisiMu. Cuctema
IIMBUTLHOTO TpaBa, 10 cQopMmyBasiacs Ha OCHOBI PHUMCBHKOTO IIpaBa,
XapaKTePU3YETHCS MPIOPUTETOM MUCAHUX 3aKOHIB Ta KoaekciB. Jlo 1miel cuctemu
HAJIeXKATh MPABOBI CUCTEMH OLIBIIIOCTI KpaiH KOHTHHEHTAIbHOT €BpOMH, a TAaKOXK
nesikux Kpain JlatuHcebkoi AMepukn Ta A3ii. BapTo 3a3HaunTH, 110 iICHYIOTH TAKOXK
3MillIaHI TIPaBOBI CHCTEMH, SIKI TMOEAHYIOTH €JIEMEHTH SK 3arajllbHOTO, TaK 1
HUBUIbHOTO mpaBa. [lpukiagamum Takux cucteM € mpaBo I3paimto, IliBneHHOI
Adpuku, Hlornanaii ta geskux wmrarie CHIA. Takox npaBo €C € 3MiaHOO
IPABOBOIO CHUCTEMOIO, IO MOEJHYE B €001 PI3HOMAHITHI MPaBOBI TpajMiii Ta
KyJIeTypH [37, c. 354].

[cTopuuHMil PO3BUTOK YKPAiHCHKOTO MpaBa, KOPIHHA $KOTO csraiTbh [X
CTOJITTS, CBIIYUTH MPO 3HAYHUI BIUIMB HA HHOTO BI3aHTIMCHKOI TPAaBOBOI KYJIBTYpPH,
PUMCHKOTO TpaBa Ta CEPEIHHOBIYHOTO €BPOMEHCHKOTO TpaBa, 30kpeMa JINTOBChKUX
cratyTiB 1 Margebyp3pkoro mpaBa. lli ¢akropu cBigyarh Npo HAJIEKHICTH
yYKpaiHChKO1 MPaBOBOi CHCTEMH 10 POMaHO-TepMaHChKOi MpaBoBoi ciM'i. OpHak
pPaAsSHCHKHI Tepioj,, IO TPHUBAaB IOHAJ] CIM JAECATHIITh, MPHU3BIB JI0 CYTTEBOI
TpaHchopmallii yKpaiHCBKOTO IpaBa, fAKe Oyld0 MIAMOPSIKOBAHE MPHUHIUIIAM
COIIAJIICTUYHOTO TIpaBa. 3A00yTTS YKpaiHOW HE3AJICKHOCTI 1HIIIIOBAJIO IPOIEC
BIJIPO/PKEHHS HAIIOHAJILHOTO TpaBa Ha 3acajax pOMaHO-TePMAaHCHKOI MPaBOBOI
cuctemu. [lpore, cragmmHa paasHCHKOTO MEPIOAY 3aJMINKIA CBiM BIIOMTOK Ha
CydyacHI yKpaiHCBKIM TIpaBOBIM cucTemi, ska jgoci mnepeOyBae B crafii
Tpanchopmarii. He3Bakaroum Ha 1iedl mepexigHuil mepiofl, yKpaiHChKa IpaBOBa
CUCTEMA BCE X TaKh MOXKe OyTH BiTHECEHA JI0 POMaHO-TEPMAHCHKOI MPAaBOBOi CIM'T,
X0ua 1 Mae cBoi crienudiuHi 0COOIUBOCTI, 110 0OYMOBJIEHI ICTOPUYHUM JJOCBIIOM Ta
CyyacHUMHU peanisimu [29, c. 223].

besnepedHo, BIAMIHHOCTI TPaBOBUX CHCTEM CYTTE€BO BIUIMBAIOTh Ha
crienndiky RPUANIHOTO nepekiaany. KiodoBumu eneMeHTaMu Oy/ib-sSKO1 MPaBOBOi
CUCTEMHU € TPaIULIi CKJIaJJaHHs IOPUIMYHUX JOKYMEHTIB Ta CTUIIICTUYHI HOpMU. L1
(akTOpu MOXKYTh 3HAYHO BIUIMBATU Ha IOPUANYHHUN TUCKYPC, IO MOKHA MOOAYUTH

Ha MPUKJIAJl PI3HULI MK TEKCTaMHU IIUBIIBHOTO MpaBa 1 3arajbHOro Mpasa: mepuii
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MEPEBAKHO XapaKTEPU3YIOThCS 3arajbHICTIO, TOMAl AK APYTl HANAIOTh TEpeBary
KOHKpeTHOCTI. Ll cTriicTuyHa pi3HUI MOXOAUTH BiJI OCHOBHOI KOHIIENITYaIbHOI
mudepeHIialtii, 1o JeKUTh B OCHOBI JIBOX ITPABOBUX CUCTEM: Yy CHUCTEMI IIUBIILHOTO
IpaBa Cy[IOBa BllaJa HaJlJieHAa 3aBJaHHSM 3aCTOCOBYBAaTH 3arajbHl MPUHIIHIIH,
BUKJIJICHI B ITUBIILHOMY KOJEKC1, 10 KOHKPETHUX JKUTTEBHX CUTYaIliii, TOOTO 115
CHUCTEMa BiJUIa€ TIepeBary CTWIICTUYHHM OCOOTUBOCTSM, SK y3araJbHEHHS Ta
abCTpaKTHICTh BUCIOBIIOBaHb. HaTOMICTh cricTeMa 3araibHOTO MpaBa IPYHTYEThCS
Ha TPUHIUII NPEUEACHTY, 33 SAKUM DIIICHHS, YXBAJEHI OJHUM CYIJICI0, CTalOTh
00OB'I3KOBUMH JUIsl BCIX HACTyIHUX NOAIOHMX crpaB, TOOTO B MLiil cucTeMi
HANOUIbII I[IHYETHCSI TOYHICTh BHUCIOBIIOBAaHb. Taka audepeHmianis MK JBOMA
IPaBOBUMH CHCTEMaMH CBITYUTH MPO Te, IO Tepeaada TEKCTY 3 ONHI€T CHCTEMU B
1HIIy BUMarae mpoueaypH, sika HE BIJIMOBIJAE MPOCTOMY TEpeKIaay, a € OlIbII
CKJIaJIHUM TPOIIECOM «IpaBoBoi Tpancdopmariiii [47, c. 210].

[HmMM  BUMagKOM PO3ODKHOCTEH y TpaaulisX CKIaJaHHS MOXe OyTH
BHUCOKHUH piBEHb HAJIMIPHOCTI, 110 XapaKTepU3ye JesKi IOpUINIHI MOBHU, 3a3BHYAM
BHACJIJIOK IUJIGOHACTUYHOIO BUKOPUCTAHHS JIGKCMUHUX OAuHMIb. Hampukian,
AHTJIOMOBH1 3aKOHOZABI[ YaCTO BUKOPUCTOBYIOTH JIBA B3aEMO3aMIHHUX TEPMIHU IS
OJTHOTO 1 TOTO K TOHSTTS, HANPUKIaA, new 1 novel, false 1 untrue, made 1 signed,
terms 1 conditions, able 1 willing. l1e siBuie € cnenuiyHUM AJ11 aHIIIOCAKCOHCHKOT
MOJIENIl, TOMy BOHO MOXX€ BHUKJIMKATH TEBHI MPOOJEMHU y TEpeKiIaiaqyiB Ha 1HII
MOBH, 5IKi HE Tak 0arari Ha CHHOHIMIYHI TepMiHU. BpaxoByrouwu 11e, CIiiJ1 3ayBa>KUTH,
0 CKJIQJHICTh TMEpPEeKaay IOPUIUYHUX TEKCTIB 3HAYHOIO MIpPOIO 3aJCKUTh BiJ
PiBHSI CHIOPITHEHOCTI MOPIBHIOBAHUX MPABOBUX CUCTEM. BiIMIHHOCTI B MPaBOBHX
CHUCTEMaxX 4YacTO NPHU3BOAATH JO PO3ODKHOCTEH Y IOPUAUYHIN TEPMIHOMIOTI,
0COOJMBO CTOCOBHO HAa3B IOPUAWYHUX MPOdeECciii, CTPYKTYpH CyJOBOi CUCTEMHU Ta
cnenudiuHUX TPaBOBUX 1HCTUTYTIB [42, c. 179]. Hanpuknazn, ykpaiHChbKe MOHATTS
aosokam HE Mae MPSIMOr0 €KBIBAJICHTA B aHIVIOCAKCOHCBKIM MpaBoBiil cucrtemi. B
AHITIOMOBHOMY IIPAaBOBOMY IPOCTOpPI ICHYIOTh Takl TEPMIHU K lawyer, barrister,
solicitor Ta attorney, KOXKEH 3 IKUX Ma€ CBOI HIOAHCHU Ta BIAMIHHOCTI Y (PyHKIIIOHAJII.

Tak camo, Tepminu civil service, public service 1 government service, SiKi 4acTO
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BKUBAIOTHCS JUISI OMKCY PI3HUX ACMEKTIB JEPXKaBHOI MISIIBHOCTI Ta BBAXKAIOTHCS
EKBIBAJICHTAMU TEPMIHA 0€poCcaABHa Cayx#cOa, MOXYTh MaTh PI3HI 3HAYEHHS B
3aJIeKHOCTI B1J] KOHTEKCTY Ta MPaBOBOi CUCTEMH OKPEMOI JAeprKaBH, 110 YCKIaIHIOE
ix agamrarito 70 yKpaiHChKOi ITpaBoBoi cuctemu [53; 61].

Takum YMHOM, MOXKEMO CKa3aTH, IO TpPaBOBa CHCTEMa KOXKHOI KpaiHu
(dopMyeThes i BILTUBOM ii YHIKQIHHOTO KYJIBTYPHOTO KOHTEKCTY, a ii €BOJIOLIS
BIJI0Opakae 1ICTOPUYHI, COLIANIbHI Ta €KOHOMIYHI 3M1HHU. L1 (hakTOpU CIPUUMHSIOTH
CYTTEBI BIAMIHHOCTI B MPAaBOBUX HOPMAax 1 TEPMIHOJOIIi, 110, 31 CBOr0 OOKY,
BIUIMBAE€ Ha IOpUAMYHUN mepexnan. [lepexnaa IOpUAMYHUX TEKCTIB BHMAarae
BpaxyBaHHs IIIMOMHHUX KYJIbTYpPHHX AacCHEKTIB, aJUK€ CTHJIICTHMYHI Ta
TEPMIHOJIOT1YHI  OCOOJMBOCTI OJHOTO MPABOBOIO TMOJII MOXYTh CYTTEBO
BIIPI3HATHCS BiJ 1HmWoOro. Jlus UMBUIBHOIO TMpaBa XapakKTepHI 3arajibHI
dbopmyIOBaHHs, SKI BiIOOpakalOTh MOr0 OpIEHTOBAHICTh Ha 3aCTOCYBaHHS
3arajJbHUX TPUHIMIIB, TOMl SIK 3arajbHE IMpaBO, 30CEPE/KEHE Ha MpEleIeHTaX,
noTpedye KOHKPETHOCTI M YITKOCT1 BHpa3iB. Y pe3yibTaTi IMepekiiajziad Mae He
IPOCTO TEPEHOCUTH 3HAYECHHS, a 3/A1MCHIOBATH «IIPaBOBY TPAHCIO3UIIIION,
BPaxOBYIOUYH BIAMIHHOCTI B TPQAMINAX CKJIQJaHHS JOKYMEHTIB, HaJIMIPHOCTI Yy
CTHJIICTHUIIl Ta O0COOJMBOCTI TepMiHOMOTii. PO3yMiHHS 1 TOYHE MepeaBaHHS IMX
aCMEeKTIB € KPUTHUYHO BAXJIMBUMH, OCKUIBKHA JO3BOJISIE 30€perTd IOPUAUYHY

TOYHICTb 1 3pO3YMUIICTh ¥ MIKKYJIbTYPHOMY KOHTEKCTI.
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PO3 112 ITPAKTUYHI ACIHEKTHU IIEPEKJIAZY PIINIEHD €CILJI

2.1 Jlekcuko-rpamaTtudHi 0co0auBocTi cynoBux pimens €ECILI

Sx Bxke Oyno 3a3HAuCHO, IOPUIWYHI TeKCcTH, 30kpema pimenHns C€CII, e
HACHYCHUMH  CIICIIAII30BAHOI0  IOPUIUYHOI0  JICKCHUKOIO, SIKa TIEPEBAKHO
CKIIQZIAETHCS 3 OPUIUIHUX TEPMIHIB: arrest report — IPOTOKOJ 3aTpUMaHHs, bribery
— cnpoba natu xabap, investigator — clniiuuy, detention — apellT, yTpUMaHHs Mij
BapToOI0, suspicion — 1o3a MiI03por0, evidence — pakTU4H1 I0KA3U, crime scene —
MICII€ 3JIOUMHY, transcript of interviews — MPOTOKON JOINUTY CBIJKIB, preventive
measure — 3aM0015KHI 3aX01H, criminal record — cymuMicTh, house arrest — JOMaIIHIM
apemrt, considerations — eTu4H1 MipKyBaHHs [58; 60].

[Tonpu BxMBaHHA TepMiHIB Ta npodecionam3mis, I. lllymuno ta T. CHiua
CTBEPIXKYIOTh, 10 piteHHss €CILJI HanmoBHEH] 1 3arajJbHOBKUBAHOIO JIEKCUKOIO, SIKa
HaOyBae 1HIIOTO 3HAYEHHs, IO YacTO HE IOB’si3aHE 31 3BUUHUM 3HaYEHHSM[32, C.
97]: applicant — 3asBHUK, risk — WMOBIPHICTb HACTaHHS HEIIACHOTO
BUMAJIKY, Substantiated — HaBOAWTH JOCTaTHI TiJICTaBU, ask — 3Beprarucs,
seriousness — TSDKKICTb, Sentence — 3aTBEPIKYyBaTH BHUPOK, ground — CTAaHOBUTH
niacTaBy, influence — 3analITYHKOBUUM BIUIMB, references — XapaKTepUCTUKA Ha
oco0Qy, effective — HaOyBaTu YMHHOCTI, decision — PillIEHHs Ha KOPUCTh CYIPOTUBHOT
crtoponu [55; 57; 59].

XapaxkrepHor ocobnuBicTio pimeHb €CIIJI Ha nekcuuyHOMY PiBHI € aKTUBHE
BUKOPUCTAHHS CKOPOYEHBb Ta abpeBiaTyp, 30KpeMa Ha3BU HOPMATHBHO-TIPABOBHX
aKTIB Ta Jep)KaBHUX opraHiB [2, ¢. 20]:

(1) The arrest report stated that the applicant had been arrested under Article
208 § 1 (2) of the Code of Criminal Procedure (“the CCP”, see paragraph 58
below) on charges of attacking the territorial integrity of Ukraine and bribery
(Articles 110 § 2 and 369 § 3 of the Criminal Code, see paragraphs 53 and 54 below)
(Case of Aleksandrovskaya v. Ukraine. 25.03.2021).



20

(2) On 14 May 2010 the applicant was arrested in Kyiv by officers of the
Security Service of Ukraine (“the SBU”) on suspicion of unlawfully importing
equipment for the covert surveillance of telephone networks and using it to intercept
private telephone conversations (see paragraph 24 below), an offence committed in
collaboration with M., a Russian national (Case of Staszuk v. Ukraine. 05.10.2017).

Bpaxosytoun Te, mo aisuibHicTs ECILI rpyHTY€ThCS Ha MpUHIIMTIAX 1 HOpMAX,
SIKI CATal0Th PUMCBHKOTO TpaBa, Ji¢ JlaThuHa Oyjia MOBOIO 3akoHy, pimeHHs €CII
MICTSTh 3aII03WMYCHHS 3 JJATHHCHKO1 MOBH, 110 3a3BUYal HE TIEPEKIIAIal0ThCs, OTHAK
L1JIKOM 3pO3yMUJI1 y IPAaBOBOMY TIOJI1 Ta 3aBXK]IM BUAUISIOTECSA KypcuBoM [26, c. 118-
119]:

(3) The period falling within the Court's competence ratione temporis lasted
around three years and one month (Case of Bochan v. Ukraine. 03.05.2007).

(4) Ilepioo, saxuii nionadac nio romnemenyiro Cyoy, ratione temporis,
cmanogums mpu poku i ooun micays (CnpaBa «bouan mporu Ykpainmy.
03.05.2007)

(5) In the present case, the disputed eviction was ordered by the Lviv Regional
Court of Appeal on the sole ground that the occupancy was devoid of legal basis ab
initio in view of the fact that the State entity that owned the building had failed to
document it properly (Case of Sadovyak v. Ukraine. 17.05.2018)

(6) V yiu cnpasi piwenua npo ockapocyeéamne euceneHus 0y10 YX8ALEHO
Anensayiunum cyoom Jlveiecokoi obnacmi GuKIHOYHO HaA NIOCMAsi mMozo, wWo
3aKOHHO20 NIOIPYHMsA Ol 6celleHHs He Oyno ab initio 3 oenady wma me, wo
0eporcasnull 3aKnao, AKOMY Hanexcana 6y0ieis, He 0QPopmMuUE U020 HANEHCHUM YUHOM
(CopaBa «CagnoBsik npotu Ykpainu». 17.05.2018)

Kpim Toro, y Tekcrax pimens €CILI BxuBaroThCs €10Ba JaBHbOAHIIIICHKOTO
NOXO)KEHHS, SKI HHHI PIAKO BHUKOPUCTOBYIOTHCS, aje 30epiraroTb CBOIO
aKTyaJIbHICTh y IOPUIMYHUX TeKcTax (herewith, herein, thereafter, henceforth,
thereby, hereafter, thereof, hereto, hereinafter, hereof, herein, hereunder, henceforth,

thereabout) [22, c. 97; 56]:
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(7) On 22 August the applicant was examined by a SIZO doctor, and thereafter
she received inpatient treatment in the hospital from 22 to 25 August 2016.

Cning 3azHaunt, mo y pimeHHsx €CIIJI mocTiiiHO BUKOPHUCTOBYETHCS
MIUPOKUNA CIIEKTP MOJMaIbHUX mieciiB (will, would, could, to be to, may, shall, can,
must) 3 METOIO BUCIIOBJICHHS 3000B’s13aHHS a00 HaKazy:

(8) This complaint is therefore manifestly ill-founded and must be rejected in
accordance with Article 35 §§ 3 (a) and 4 of the Convention (Case of
Aleksandrovskaya v. Ukraine. 25.03.2021).

(9) Omorce, ya cxkapea € s16HO HeOOIPYHMOBAHOIO MA MA€ Oymu BGiOXUleHa
8i0N0GIOHO 00 nionyHkmy «a» nywkmy 3 ma nywkmy 4 cmammi 35 Koneenyii
(CrpaBa «AJnekcaHIpoBChKa MpoTu Ykpainu». 25.03.2021).

(10) No one shall be subjected to torture or to inhuman or degrading
treatment or punishment (Case of Aleksandrovskaya v. Ukraine. 25.03.2021).

(11) Hixoeo ne moice Oymu niodaHo KamyeawHio aOO HENOOCLKOMY YU
Makomy, wo NPUHUNCYE 2IOHICMb, N0800JNCeHHI0 abo nokapaunto (CrpaBa
«AnexkcanapoBcbka potu Ykpainm». 25.03.2021).

JIo TOro > XapakTepHOI PHCOID CTHIIIO CYIOBHX pIllIEHh 3arajoM €
BUKOPUCTAHHS BEJTUKOI KUTBKOCTI KIIIIIIE Ta CTAIMX BUPA3iB, 110 MAIOTh YKPATHCHKI
BIJIMOBITHUKH —KaHLEJIIpU3Mu (as can be seen from the case materials — 3 ornsagy
Ha MaTepiaiu CIpaBu, in conjunction with —y 3B’s3Ky 3/ CIIUIBHO 3, consequently —
B pe3yJbTaTi/ BIAMOBIIHO, as regards the question — T0J0/CTOCOBHO NMHUTAHHS,
subsequently — TOTIM/3romOM/IICIIS IILOTO, Note — 3a3Havyard, OpaTH JI0 YBarw,
declare — 3asiBnsiTH, nexiapyBaru, hold — 30008’ a3yBaTv, BAHOCUTH PIllICHHS, under
article — BiTnoOBITHO A0 cTarTi) [5, . 49; 6, c. 13; 53]:

(12) The Court therefore concludes that the applicant's complaints under
Article 14 of the Convention read in conjunction with Article 1 of Protocol No. 1
must be rejected as manifestly ill-founded pursuant to Article 35 §§ 3 and 4 of the
Convention (Case of Bochan v. Ukraine. 03.05.2007).

Bonnowac Texctu pimens €CIUI Takox BUPI3HAIOTHCS BKUBAHHAM

cnenu@iuHUX 11I0OMaTUYHUX BHUPA3iB Ta (Pa3eosOriYHUX CIONYy4YEHb, SIKI HE €
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MOIIUPEHUMH B TOBCSKJEHHINA MOBI1 (on any other grounds — 3 Oyllb-IKUX 1HIIHX
mijcTas, in that regard — y oMy BigHOMIeHHI, closely linked to the merits — TicHO
OB’ sI3aHUN 3 CYTTIO, acted in bad faith — nisB HemoOpocoBicHO, manifestly ill-
founded — oueBuIHO HEOOTPYHTOBAHUM, no basis for pursuing those complaints —
HEMAE IM1JICTaB I IPOJAOBKEHHS IINX CKapT, breache rights — mOpyIEHHS 3aKOHHUX
npas, make a complaint — nogaru ckapry) [26, c. 119; 54]:

(13) Furthermore, according to the letter of 6 March 2017, handcuffs were not
used and the applicant did not make a complaint in that regard at domestic level
(Case of Aleksandrovskaya v. Ukraine. 25.03.2021).

(14) Kpim moeo, 32i0no 3 aucmom 6i0 06 bepesns 2017 poky HapyuHuku He
3acmocos8y8anucs, i 3asa8HUYs He GUCY8ANA CKAPZY W 000 Ub020 HA HAYIOHANbHOMY
pieni (CipaBa «AjnekcaHapoBchbka mpotu Ykpainm». 25.03.2021).

Bapro noparu, mo pimenns €CIIJI maroTh NneBHI rpamMaTidHi 0COOIUBOCTI,
30KpeMa I1€ BUKOPUCTAHHS CKJIAJHUX PEUeHb, SKi 1HOMI MOXYTh 3aiiMaTH TN
ab3al, MO CKJIANAIOTBCA 3 YHCICHHUX TOJNOBHUX Ta MIAPSIIHUX pEUeHb 1
MOEHYIOTECS  O€3CIONYYHHKOBUM 3B’S3KOM, IO OOYMOBIIOE IX TpaMaTudHy
ckimagHicTh [13, ¢. 489]:

(15) Lastly, although the applicant alleged that certain medical procedures,
notably Holter monitoring, had not been possible because they could be carried out
only when a person was hospitalised, the Court notes that, according to publicly
available information, Holter monitoring does not usually involve hospitalisation,
it can be conducted at home and usually requires two visits to a doctor — one to
attach the device and then one to remove it (Case of Aleksandrovskaya v. Ukraine.
25.03.2021).

(16) Hacamkineyv, xoua 3asa8HUYsi cmMEepoON’CY8ald, WO NeBHi MeOUUHI
npoyeoypu, 30Kpema XoNmepieCcbKuti MOHIMOpUHe, OVIU HeMONCIUBUMU, OCKLIbKU iX
MOdicHa 6yno npogecmu auwie y pasi cocnimanizayii ocoou, Cyo 3aznavae, wjo 32i0H0
i3 3a2albHO0OCMYNHOI HDOPMAYIEID XONMEPIBCLKULL MOHIMOPUHS 3A36UYAll He

nepedbauae 2ocnimanizayito; 6iH Modce Oymu npogedeHulli 8ooma I 3a36udail
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8UMA2A€ 080X BI3UMi6 00 NiKapst -00UH pa3 OJi NPUKPINIEHHS NPUCMPOIO, a Opyeull
— oz14 tiozo 3uamms (CripaBa « AJeKCaHIPOBChKa TPOTH YKpainm». 25.03.2021).

OpnHak MpOCTI PEYEHHSI TAaKOXK 4YacTo 3ycTpidaroThes B pimeHHsx C€CILI,
3a3BUYail BOHM YCKJIQJHEHI BUpa3aMd Ta BCTYIHUMH CJIOBaMH, 3BOPOTaMH Ta
TIEPEITiIKOM OHOPIAHUX WwieHiB [33, c. 269]:

(17) The Court reiterates that Article 3 of the Convention imposes an
obligation on the State to protect the physical well-being of persons deprived of their
liberty, for example by providing them with the requisite medical assistance (Case
of Aleksandrovskaya v. Ukraine. 25.03.2021).

[Tpu upomy pimenns €CII Bia3HaYar0ThCs 4YaCTUMH TOBTOPAMU OTHUX 1 TUX
e ClliB 200 CIOBOCTIONYYEHb, 110 BBAKAETHCS TABTOJIOTIEI0 TA € HEMNPUUHATHAM Y
miteparypHomy ctuii [19, c. 97]. Tak, y O11bIIOCTI BUNIAJKIB Y TEKCTaxX PIllIEHb
€CII noBTOPIOIOTHCS HACTYMHI BUPA3U:

(18) The Court notes..

The applicant submitted/ The Government submitted...

Under Article/ The risks under Article/ Article provides that...

During the court hearing...(Case of Aleksandrovskaya v. Ukraine.
25.03.2021).

HeoOxigHo TakoX 3a3HAa4WTH, MO0 3 OMISALY Ha OCOONMBICTH CTPYKTYpHU
pimens €CIUI Ta ckimagHICTh peueHb, KOKHA HOBA TyMKa MOYHMHAETHCS 3 HOBOTO
ab3airy Ta Moxe OyTh odopmieHa SK MIAIMYHKT a00 HaBITh OKpemHil maparpad.
Hampuknan, y pimennsx €CILUI okpemi 1yMKH MOXKYTh OyTH TIPEICTaBIICHI JIHIIE
OKPEMHUMH pEeUEHHSIMHU a00 HaBITh pazaMu:

(19) Conditions of the applicants participation in court hearings.

Access to medical assistance during house arrest.

Complaint about the length of the proceedings.

The Court’s assessment (Case of Aleksandrovskaya v. Ukraine. 25.03.2021).

Hocnipxennss tekery pimenb €CIIJI BUSBMIO MIMPOKE PI3HOMAHITTS

crocoOIB BUPAKEHHS YMOBHUX KOHCTPYKIIH. YMOBHI HIAPSIHI PEUYEHHS YacTo
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BBOISTHCS TaKMMH CIIOJIyYHUKaMU, SIK if, if so, unless, as long as, providing,
otherwise, or, supposing, Hanipukiaf [6, c. 50]:

(20) Thus, under Article 208 § 1 (2) of the CCP, referred to in the applicant’s
arrest report, an investigator can arrest a person if that person has been pointed out
by eyewitnesses or victims, or has clear traces of a crime on his person or on his
clothing immediately after the offence (Case of Aleksandrovskaya v. Ukraine.
25.03.2021).

(21) Tax, 3eiono 3 nynkmom 2 yacmunu nepuwioi cmammi 208 KIIK Yxpainu,
Ha AKUU OY10 3p0ONIeHO NOCUNAHHA ) NPOMOKONL 3AMPUMAHHA 3AA6HUYI, CIIOYUL
MOdice 3ampumamu 0coby, AKWO Ha Y10 0coby 6Ka3aIU 04eduoyi abo nomepnini, abo
AKWO 6e3n0cepeonbo Nicas GUUHEHHs 3JM0YUHY HA Yill 0coOl abo Ha ii 00431 € YimKi
os3Haxku euunenns 3104yun)y (CrpaBa «AJIEKCAaHIPOBChKA TMPOTH  YKpaiHW.
25.03.2021).

(22) Thus, under Article 208 § 1 (2) of the CCP, referred to in the applicant’s
arrest report, an investigator can arrest a person if that person has been pointed out
by eyewitnesses or victims, or has clear traces of a crime on his person or on his
clothing immediately after the offence (Case of Aleksandrovskaya v. Ukraine.
25.03.2021).

(23) Tax, 32iono 3 nynkmom 2 wacmunu nepwioi cmammi 208 KIIK Yxpainu,
Ha KUl OY10 3p0ONEeHO NOCULAHHA Y NPOMOKONL 3AMPUMAHHA 3AA6HUYI, CAI0YUL
Modice 3ampumamut 0cody, AKWO HA Yo 0co0) 8KaA3aIU 04edUuoyi abo nomepnini, abo
AKW0 Oe3nocepeonbo Nicisa YUHEeHHS 3104UHY HA Yill 0cobi abo Ha i 00531 € YimKi
o3Haku euyunenHs 3104uny (CrupaBa «AJNEKCAaHIPOBChKA TPOTH  YKpaiHU».
25.03.2021).

TakuM dYMHOM, HA OCHOBI TIPOBEICHOTO aHAJI3y JIEKCHMKO-TPaMaTHIHUX
ocobnmuBocteit Tekery pimenb €CIUI, moxemo ckazaru, mo pimenHss €CIUI e
OKPEMHM >KaHPOM IOPUIUYHOTO MUCHhMA, SIKI MAaIOTh CBOI YHIKaJbHI JIEKCUYHI Ta
rpaMaTuyHi 0COOIMBOCTI, Kl (DOPMYIOTHCS IMiJI BIUIMBOM CHEUU(pIYHOT METU Ta

(GYyHKIIT CyIOBUX PIlI€Hb, @ CAME: YITKO, TOYHO Ta HEYNEPEIKEHO BUKIIACTH MPABOBI
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MUTAHHA, 0 PO3MIANAIOTBCS Yy CHpaBi, Ta MIPKyBaHHS Cydy IOAO HPUAHSTTS

pIIIECHHS.

2.2 IIpuitomMu Ta cIOCO0M MepeKIaay 3 AaHIIIICbKOI HA YKPAIHCHKY MOBY

cynoBux pimens €CILJI

HuHi HayKOBLSIMM Ta IpakTUKaMu OyJIO BIIKPUTA MEBHA KUIbKICTh PUIIOMIB
Ta COCOO0IB JIIS IKICHOTO MEPEKIaAy K CyIOBUX PIIIEHb, TAK 1 IHIINX IOPUITIHUX
JNOKyMEeHTIB. Tak, OCHOBHMMH MeEpeKJIaJallbKuMu TpaHcQopMmalisaiMu, SKi
3aCTOCOBYIOThCS Mij yac nepexnany pimenb €CCIUI € nactymnHi:

1. [lepekiiaz 3a TOMOMOTOO JIEKCUYHOTO €KBIBAJICHTA, SIKUM MPEJCTABIISE
co0OK0 CTIMKMH JEKCHYHHMH BIJIOBIJIHUK, III0 Ma€ TaKe K 3HAYEHHS, SK 1
1HIIOMOBHUH TepMiH [5, c. 50]:

(24) The Court notes that the applicant’s complaints about medical
assistance in detention, access to that assistance during house arrest and about
being held in metal cages during the court hearings are not manifestly ill-founded
within the meaning of Article 35 § 3 (a) of the Convention (Case of
Aleksandrovskaya v. Ukraine. 25.03.2021).

(25) Cyo 3a3nauae, wo ckapeu 3aA6HUYI HA MEOUYHY OONOMOZY, HAOAHY Nio
yac MpuUMaHHs nio 8apmoro, 00Cmyn 00 maxoi 00nomo2u nio 4ac MmpumanHs nio
OOMAWIHIM apeuwimom ma MpUMAaHHsA 8 Memanesux KIImKax nio 4ac cyooeux
3aci0anb He € S6HO HEOODIPYHMOBAHUMU V PO3YMIHHI NIONYHKMY «a» nyHkmy 3
cmammi 35 Kounsenyii (CripaBa « AlleKkcaHIpOBChKa TPOTH YKpainu». 25.03.2021).

2. KanpkyBanHs — 1€ BUJ TNEpeKIaNallbKuX TpaHchOpMaIliid, SKUN
MOJISATaE y Tepeaadi CTPYKTYpPH CJIOBAa 3 MOBH OpHUTIHANY B TepeKias, ane 0e3
30epexxeHHs iloro opdorpadii un poneruxu [12, c. 487]:

(26) According to the Court’s case-law, an applicant is entitled to the
reimbursement of costs and expenses only in so far as it has been shown that these
were actually and necessarily incurred and are reasonable as to quantum (Case of

Aleksandrovskaya v. Ukraine. 25.03.2021).
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(27) Bionosgiono 0o npakmuku Cydy 3ai6HUK MA€E NPABO HA KOMNEHCAYIIO
CY00BUX ma IHWUX 6UMPAm, iuuie aKujo oyoe 008e0eHo, wo maxi sumpamu 6ynu
pakmuunumu i HemuHyuumu, a ixuiu posmip — obrpynmosanum (Crpana
«AnexkcanpoBcbka potu Ykpainm». 25.03.2021).

3. TpanciiTeparisi, TO0TO GopmanbHEe BIATBOPESHHS BUXIJTHOTO CIIOBA 32
JIOTIOMOTO¥O JTITEp MOBH Tiepekiany [2, ¢. 19]:

(28) The applicant was born in 1948 and lives in Kharkiv. She was
represented by Mr M. Tarakhkalo, Ms O. Chilutyan, Ms O. Protsenko (lawyers
practising in Kyiv) and Mr O. Shadrin (a lawyer practising in Kharkiv) (Case of
Aleksandrovskaya v. Ukraine. 25.03.2021).

(29) 3asenuys napoounaca y 1948 poyi i nposcusac y m. Xapkie. Ii
npeocmasniiu nan M. Tapaxkano, nani O. Yunymsan, nauni O. Ilpouenko
(topucmu, saxi npaxmuxyioms y m. Kuie) ma nan O. Illadpin (ropucm, saxuii
npakmuxye y M. Xapkie) (CrnpaBa «AJIEKCaHAPOBCbKA TIPOTH YKpaiHW.
25.03.2021).

4. Jlexommpecist (iomaBaHHsS CiiB), TOOTO TpOIEC JOJaBaHHS O
nepeKsiIaay cjaoBa 3 BHUXIJHOTO TEKCTY JOAATKOBUX MOBHHUX €JIEMEHTIB, SKi
PO3KPUBAIOTh BAXIIMBY 1H(QOPMAIliIO Ta TONIOMAaraloTh YUTA4eBl Kpalle 3p03yMiTh
opuanyaHi Tepminu [15, c. 132]:

(30) The applicant emphasised that each decision had referred to Article 176
§ 5 of the CCP barring courts from applying non-custodial measures (Case of
Aleksandrovskaya v. Ukraine. 25.03.2021).

(31) 3assnuys nHaconocuna, wo y KOXMCHIU YX8ali pOOULOCL NOCUTLAHHS HA
yacmuny n’amy cmammi 176 KIIK Ykpainu, saxa 3ab6oponsna cyoam
3acmocogysamu 3anodixicHi 3ax00u, He NO6’A3AHI 3 MPUMAHHAM RI0 6aPMOIO
(CrpaBa «AnekcaHapoBChKa MPOTH YKpainu». 25.03.2021).

5. [lepecranoBka ciiB (mepMmyTailisi), TOOTO TIPOILIEC 3MIHU MICIIS

pO3TalllyBaHHS CJIB:
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(32) The Court notes that this complaint is not manifestly ill-founded within
the meaning of Article 35 § 3 (a) of the Convention and is not inadmissible on any
other grounds (Case of Aleksandrovskaya v. Ukraine. 25.03.2021).

(33) Cyo 3a3znauae, wo ysa ckapea He € Hi A6HO HEOOIPYHMOBAHOW, HI
HenpuiuHAmMHOW 3 0y0b-AKUX IHWUX niocmae, nepenivenux y cmammi 35
Koneenuyii (CripaBa «AnekcanapoBcbka potu Ykpainm». 25.03.2021).

6. OnucoBuii epekiaa — 1e MpoIiec 3a IKOTo CJI0BO a00 BUPa3 3 BUX1THOT
MOBH, K€ HE MOXK€ OyTH TOYHO MEPEKIIAJEHE HA LIJIbOBY MOBY Y€pe3 BIJICYTHICTh
IpsIMOTO BINOBIHUKA, 10 3a3BUYAll TPAIIAETHCS YEPE3 BIACYTHICTh LIbOTO 00'€KTa
a00 KOHIIEeNI[li B KyJIbTypl a00 CIOBHHUKOBOMY 3amacli MOBU OJE€p)KyBada, HOro
3HAYEHHS MEPENAl0Th Y BUIVIAII CIIOBOCIIONYYEHHSI a00 PEUeHHS ITiJT 9ac MpOIeCy
nepexnany [2, c. 23]:

(34) On 3 August 2016 the applicant asked the Kyivskyy Court to change her
detention to house arrest, stating that the risks under Article 177 of the CCP had
reduced because her state of health excluded her absconding, most of the witnesses
had already been questioned, and she could not obstruct the proceedings by
disclosing information, as she had not been allowed to acquaint herself with the
investigation material (Case of Aleksandrovskaya v. Ukraine. 25.03.2021).

(35) 03 cepnus 2016 poky szassnuys 3eepuynacsi 0o Kuiscvrkoeo cyoy 3
KJIONOMAHHAM RNPO 3MIHYy 3aNO00INCHO20 3aX00y HA O0OMAWHIN apeuwim,
3a3Havueu, wo pusuxu, nepeodbavweni cmammeio 177 KIIK Yxpainu, smenwunucs,
OCKIIbKU CMAaH il 300p08 51 GUKTIIOUAE MONCTUGICMb T NePexo8y6aHH, DINIbULICTD
CB8I0KIG 6ice OVIU Oonumari, i 60HA He MO21a NepPeuKoOUmu KpUMIHATbHOMY
NPOBAONHCEHHIO UWIIAXOM NOWUPEeHHs THopmayii, OCKinbKu il He 6)10 00380]1eHO
o3Hatiommosamucsa 3 mamepianamu cnpasu (CripaBa «AJIEKCAaHAPOBChKA MPOTU
VYkpainmy». 25.03.2021).

7. KonkpeTu3anist 3Ha4€eHHS — BUJI TpaHCPopMaIiid, SKUH 3aCTOCOBYETHCS
JIO CIIIB MOBH OpUTIHAIY, Kl MalOTh IIMPOKHI, 4aCOM HEBU3HAYCHUMN Ta HEUITKUN
CEeMaHTUYHUH CTEKTp (0 TaKUX CJIIB MOXKYTh HaJiexaTu. to be, to take, to have, to

give, to do, to come, to get, to go, to get Ta 6arato iHIMX) [26, ¢. 119]:
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(36) The plan had been to publish the decisions on the Internet on 28 June
2016, in order to make a number of people more inclined to organise a local
referendum with the aim of proclaiming the Kharkiv Region independent (Case of
Aleksandrovskaya v. Ukraine. 25.03.2021).

(37) IInan nepeobauag onpunioOnenHs piuieHv y mepedici «Ilnmepnemy 28
yepensi 2016 poky, wob Oinbuwia KinibKicme aro0el RIOMPUMana opeauizayiio
Mmicyegozo peghepeHOyMy 3 Memor NPO2ONOUeHHs He3aledcHocmi XapKiecobkoi
oonacmi (CnpaBa «AjnekcaHapoBChKa Mpotu Ykpainm». 25.03.2021).

(38) It therefore considers that it is not appropriate to take this matter up in
the context of the present case (Case of Aleksandrovskaya v. Ukraine. 25.03.2021).

(39) Omowce, Cyo egadcac HeOOYiNbHUM pPO32AAOAMU Yi NUMAHHA Y
konmexcmi yiei cnpasu cnpasu (CripaBa «AJIEKCaHIPOBChKA TMPOTH YKpaiHU.
25.03.2021).

8. ['enepanizaiiisi 3HaYEHb, sIKa MOJIATAE Y 3aMiH1 CJIOBA 3 OUIBIII ITUPOKUM
3HAYCHHSM Ha CIIOBO 3 MEHIII OOMEKEHHUM 3HaYeHHIM [6, ¢. 13]:

(40) The applicant submitted that the domestic law did not provide for people
being released from metal cages in courtrooms, and that the granting of her
application on 30 June 2016 had been an isolated case and not established practice
(Case of Aleksandrovskaya v. Ukraine. 25.03.2021).

(41) 3asasnuys cmeepoicysana, wo HAYIOHAIbHE 3AKOHOOABCMBO He
nepeoodauano 38invHenHs 0Cib 3 Memanesux KAimoK y 3a1ax cy0o8ux 3acioamnv, a
3a006o0nenHs ii kionomanns 30 uepsus 2016 poxy 610 NOOOUHOKUM GURAOKOM, A
He ycmanenoto npakmuxoro (CnpaBa «AJEKCaHIPOBChKA TMPOTH YKpaiHm».
25.03.2021).

9. Tpancno3utiisi, TOOTO BU JIEKCUYHO1 TpaHchopMmallii, iKW ToJirae y
3aMiH1 OJIHI€T YAaCTUHU MOBH 1HIIIOMO [8, ¢. 127]:

(42) On 7 July 2016 the applicant and her lawyer asked the SIZO governor if
she could have a full medical examination, owing to a deterioration in her health

(Case of Aleksandrovskaya v. Ukraine. 25.03.2021).
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(43) 07 aunns 2016 poky 3as6nuys ma ii 3axXUCHUK 36EPHYIUC 00 HAYAILHUKA
CI30 3a 00360710M Ha NPOXOONHCEHHS HEIO NOBHO20 MEOUYHO20 OOCMENCEeHHS Y
36’43Ky 3 nocipuieHHaAM cmarny 300pos’s (ChnpaBa «AJEKCaHJIPOBChKA MPOTH
VYkpainmy». 25.03.2021).

OTxe, Ha OCHOBI TTPOBEICHOTO JTOCITIPKEHHS, MOKEMO CKa3aTH, 0 TIEPeKIIal
pimens €CII moTpeldye KOMIUIEKCHOTO MiAXOMy, MOETHAHHS PI3HUX CIOCOOIB Ta
OpUHOMIB, 10 3a0€3MeUyI0Th TOYHICTh Ta 3pO3yMUIICTh Tepekiany. [IpaBuiibHe
3aCTOCYBaHHS ILMX CHOCOO0IB 1103BOJsie He Jmme 3pooutu pimenHs €CILUI

JOCTYIMHUMU JIsl YKPATHCHKO1 ayIUTOpii, a i 30eperTu iX aBTEHTUYHICTb.

2.3 IlopiBHAIBbHUI aHAJTI3 ICHYIOUYHMX YKPAaiHCBKHX IepeKJaliB pillieHb

€CILI

[TopiBHsUTBHUI aHaJI3 MEPEKJIaIIB Ma€ KIIFOYOBE 3HAUCHHS Y JOCHIIKEHHI
TOYHOCTI Ta aJICKBaTHOCT1 BIATBOPEHHS 3MICTY BHXIJHOTO TEKCTY B 1HIIIOMOBHMX
BapiaHTaxX. 3aBIsSKH TMOPIBHSUIbHOMY aHalli3y MOJKHA BHUSBHUTH PI3HUIIO B
IHTepIpeTalisiX, CTWIICTHYHHX IIIJIX0/JaX, a TaK0X OIIHUTH BIJMOBIIHICTh
NepeKIaay BCTAaHOBICHMM cTaHaapTam. Jlo TOro >k BHSBJICHHS Ta aHaji3
BIIMIHHOCTEH y 3aCTOCYBaHHI MEPEeKIaAAlbKUX MPUHOMIB, JO3BOJISIE 3PO3YMITH,
HACKUJIBKU KOKEH 3 TIEPEeKIIaIiB BIAMOBIIA€ BUMOTAaM TIEBHO1 ayAUTOPIi.

[Mponionyemo posrstayTH nepeknanu pimenns €CITJT Aleksandrovskaya v.
Ukraine, Bukonani Onekcanapom Illaapinuv Ta MiHicTepcTBa rocTulii YKpainu,
Ta 3BEPHYTU YyBary Ha BIJMIHHOCTI B MIAXOJaX IO TEPMIHOJOTII, CTPYKTYpHOI
oprasizarlii Ta BAKOPUCTaHHS TIEPEKIAallbKIX MPUHOMIB.

AHani3oBaHMI (parMEeHT € YaCTHMHOK BKa3aHOrO pilIeHHS €BponenchKoro
CyAy 3 MpaB JIIOAWHHU, LI0 OMUCYE YMOBH, 3a sikux Jikap H. 3ycrpiuanacs i3
3asBHUIICIO, TA BKA3y€ HA 0OMEKEHHS, 10 CTOCYIOTHCS YMOB Ta YaCTOTH 00CTEKEHb

nikaps H., Bka3zyroumn Ha nepeBary peryJiipHOro MOHITOPUHTY, SIKAW 31HCHIOBAJIH

nikapi CI30 [71]:
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(44) Moreover, the Court does not overlook the fact that Dr N. met the
applicant only three times and gave her conclusions after examinations during the
court hearings of 30 June, 5 August and 9 September 2016. It agrees with the
Government that those examinations — which were apparently brief, involved limited
medical equipment and were not performed in special conditions — were no
substitute for the examinations carried out by the SIZO doctors who monitored the
applicant’s condition on a regular basis... They were thus best placed to determine
her treatment, and there is no evidence or argument that they acted in bad faith
(Case of Aleksandrovskaya v. Ukraine. 25.03.2021).

Ilepexnang Omnexkcangpa IllanpiHa BiA3HAYa€ThCA aNaNTOBAHICTIO [0
YKpPaiHCHKOTO MOBHOTO KOHTEKCTY. BiH 9acTO BHUKOPHCTOBYE JIEKCHYHY 3aMiHY,
COPOLIYIOYM IOPUAMYHI TEPMIHM I TOJIETHIEHHS PO3YMIHHS LIMPOKOIO
aynurtopiero [31, c. 43]. Hanpuknan, B mepekmani Illaapina 3amicth cioBa
examinations BHKOPHCTaHO TEPMIH Odonumu, W0 BHUKIMKAE acoIfialfio 3
KPUMIHAJILHUM PO3CIIYBaHHIM, a HE 3 MEIUYHUMHU OOCTEKEHHSMHU. Y ILbOMY
KOHTEKCTI (pasza 3ByunTh Tak [52; 61]:

(45) binbuwe moeo, Cyo ne ynyckae 3 ysazcu mou ¢akm, wio nikap H.
3ycmpiuanacs i3 3asa8Huyero auwe mpudi i 0aeana c8oi 8UCHOBKU NiCis OONUMIE Ni0
yac cyoosux 3acioanv 30 uepens, 5 cepnus ma 9 eepecus 2016 poky (Crpaba
«AnekcanapoBcbka npotu Ykpainu. 25.03.2021 p. Ilepexnan O. anpin).

Takuii mepekiiag MOK€ BBOJWUTH B OMaHy, OCKUIBKH TEPMIH Oonumu He
nepenae MeIUYHUN XxapakTep orysiaiB. BogHouac nepekiian MiHicTepcTBa FOCTHITT
VYkpaiau Biggae mepeBary JEKCHUHIM KOHKPETH3allii Ta BHUKOPUCTAHHIO OUIBII
TOYHOI TEPMIHOJIOT1i, 32aCTOCOBYIOUH CIIOBO 02/1510U, IKE YITKO BiJoOpakae MeTUIHY
npupoy npouenypu [11, c. 19, 145; 52]:

(46) Lo moeo sc Cyo ne 3anuwmae nosza ysaeorw me, wo nikap H. sycmpiuanacs
i3 3aA6HUYeEI0 uule mpuyi i poouna ceoi 8UCHOBKU 3a pe3yTbmamamu 021:40i8 nio
yac cyoosux 3acioans 30 uepsns, 05 cepnus ma 09 eepecus 2016 poxy (Crnpasa
«AnekcanapoBcbka mpoTH Ykpaiam. 25.03.2021 p. Ilepexman MiHicTepcTBa

I0CTHIIIT YKpaiHH).
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Take dopMynroBaHHS J03BOJISIE YHUKHYTH HEMPaBUJIBLHOI IHTEpIIpETAIlii Ta
Kpare BiJIOBIa€ IOPUIUIHOMY KOHTEKCTY TEKCTY.

AHaJ3 JEeKCUYHUX OCOOJMBOCTEH TMEpeKIadiB MOKaszye, M0 IepeKiianadl
BUKOPUCTOBYIOTh PI3HI MIIXOAW N0 BHOOpPY €KBIBAJCHTIB ISl AHTJIIHCHKUX
IOpUANYHNX TepMiHiB Ta (pas. Y mepeknami [llagpiHa cmocrepiraerbesi meBHA
PO3MOBHICTh 1 CHpOIICHHS TEPMiHIB, TOHl AK y Bepcii MiHicTepcTBa FOCTHIIIT
VYkpainu, HaBHakv, BUKOPUCTAHO OUIbII TOYHI BIAMNOBIIHUKUA JJISl TIOHSTbH,
NOB'I3aHUX 13 MPABOBUMU IpoueaypaMu. Tak, CJIOBOCIONYYEHHS JiKVIOYUll JiKap,
SIK€ BXKUBAETHCS JIJISl IO3HAYEHHS JIIKapsl, BIAMOBIJAILHOIO 3 37]0pOB's Malll€HTa y
CI30, € odiuiiiHO yCTaJeHUM TEPMIHOM Yy MEIMKO-IOPUIUMYHIN MPaKTUL, TOA1 SIK
nepeknaa lllagpina mMicTUTH MeHII (QopMaibHE TMOSCHEHHS, J€ BKa3yeThCs, IO
nikap H. «...ne 6yna nikapem 3asenuyi» [52; 53]. Takuii migxig MoKe CTBOPHTH
NEeBHUN 1HPOPMALIMHUI pO3pUB NIl ayAUTOPIi 3 IOPUIUYHOIO MiArOTOBKOIO, IS
SIKOT BOXKJIMBOIO € YITKICTh TEPMIHIB.

logo cTpykTypu pedeHb, TO OOMABA NEPEKIaJM BHUKOPUCTOBYIOTH pi3HI
MIJIX0AM IO CUHTAaKCUYHMX TpaHchopmalliid. Y mepeknaai MiHicTepcTBa HOCTHINT
3yCTpIYaloThCAd CKJIAJHI CHUHTAKCUYHI KOHCTPYKIii, WI0 JOJAI0Th TEKCTY
odIiHOCTI Ta TOYHOCTI:

(47) ...60uesuob, b6yau Kopomkumu, i N0 HAC SAKUX SUKOPUCMOBYBALACS
ooMedcenHa KilbKicmb MeOuyHo20 O0ONa0HAHHSA mda SKI He NPOBOOUNUCS )
cneyianvnux ymosax (CrpaBa «AsekcaHapoBcbka npoTu Ykpainu. 25.03.2021 p.
[Tepexman MinicTepcTBa rocTullii Ykpainm).

e dopmyntoBanHs 3abe3nedye UITKICTh Ta TIOCHIJOBHICTb, BJIACTHUBY
IOPUIUYHUM JOKyMeHTaMm, Tomi sk mepexnan l[llaapina, HaBmaku, IEMOHCTPYE
CIPOIIEHY CTPYKTYPY, KA POOUTH TEKCT OUIBIN JOCTYITHUM, ajie¢ MOYKE 3HUKYBATH
bopManbHICTh:

(48) ...sxi Oyau KOpomKuMU, 3 OOMENCEHHAM MEOUUYHO20 0ONAOHAHHS | He
oyau euxonami 6 ocobnusux ymosax (CrpaBa «AlleKCaHAPOBCHKA MPOTH Y KpaiHH.

25.03.2021 p. Ilepexnan O. ampin).
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Xoda Taka CTPyKTypa MOXxe OyTH JIETIIOI IJisi PO3YMIHHS 3arajibHOIO
ayIUTOPI€IO, BOHA HE BIJAMOBIAAE BUMOTAM IOPHUIUYHOTO CTUIIIO, SKUW BHMarae
MaKCHUMAaJIbHOI TOYHOCTI Y ()OpPMYITFOBaHHI.

VY nepekinanai MinicTepcTBa FOCTHUIIT BCl MOCWIAHHS HA TIPEIEACHTHI PIIICHHS],
taki sk Khalvash v. Russia, Guk v. Ukraine, i Sadkov v. Ukraine, 4iTko
CTPYKTYpPOBaH1 Ta MOJaHI BIAMOBITHO MO CTAaHAAPTIB MPABOBHUX JOKYMEHTIB, IO
3abe3neuye HauexxHy OQIINHICTh Ta MOJIETIIYyE OpieHTalio y TekcTl. [lepeknan
[ITanpina TakoX HABOJAUTH yCi HEOOX1AHI MOCHUJIAHHS, MPOTE CTPYKTYpa BUKIIAIY
MEHIII CTaHAapTHU30BaHa, 110 MOXKE MPU3BOJMTH IO ACIKOI HEOAHO3HAYHOCTI MPHU
YUTaHHI.

AHali3 nepekiaganbkux MPUHOMIB JEMOHCTPYE, IO B 000X Mepekiaaax
3aCTOCOBYIOTBCSI  PI3HI  CTparerii Jjigs  JOCATHEHHS  HEOOXIJTHOrOo  piBHSA
BianoBigHocTi. Ilepexknaa MiHIiCTepcTBa IOCTHINT YacTO BUKOPUCTOBYE METOJ
MOAYJIALI1T, TOOTO aJanTye TEKCT TAKUM YHHOM, 11100 30€perTy CEHC MPU 3MEHIIIEHH1
o0csry NOAaTKOBUX IMOSICHEHb, HAINPUKIAL «...He 3AMIHIO8ANU OOCMENCEHHSI.
Takuii npuiloM [03BOJISIE YHUKHYTH 3alWBUX JeTajield, sKI MOXYThb OyTH
HEMOTPIOHUMU y ropuAuYHOMY TekcTi. Bomnouac Illaapin oOupae mocmiBHUMN
X171, [0 MOYKE MPU3BOAUTH JI0 IMOSBU PO3MOBHHUX KOHCTPYKIIIH, SIK Y BUIAIKY 3
«MaAna maxky MOMCIUGICMbY 3aMICTh TOYHIIIOTO BapiaHTy MiHICTepCcTBa — «ill He
nepewKooNiCan ye 3po0oumu.

[TopiBHSAIBHUI aHATI3 MEPEKIIAIB IEMOHCTPYE 3HAUHI BIIMIHHOCTI Y BHOODI
TEPMIHOJIOT1I, CTPYKTYypli Ta CTWIl BUKIAAy, [0 CYTTEBO BIUIMBAIOTH Ha
dbopManbHICTh 1 TOYHICTB TeKCTY. [lepexman MiHicTepcTBa rocTuiii Y kpainu Kpare
BIJIIOBIJTa€ BUMOTaM IOpUAWYHOI cdepu 3aBOIKH BUKOPUCTAHHIO TOYHHUX
JEKCUYHUX OJWHUIb, TPAMATHYHUX CTPYKTYpP 1 MOCWJIAHb Ha TPEIENCHTH, IO
JOTPUMYIOTBCS (popMaty OQIIHHOI IOPUANYHOI AOKyMeHTalii. Lle poOurts ioro
OlIbII TPUUHATHUM JUIsl BUKOPUCTAHHA B CYAOBIM MpakTull, A€ NOTpiOHA
IOpUIUYHA TOYHICTH 1 BIACYTHICTh ABO3HAYHOCTEH.

Bonnouac nepexnan Onekcanapa Illagpina, xoua 1 nepegae OCHOBHUM 3MiICT

OpUTiHATY, Ma€ MEHII (OPMATILHUN CTUJTB, 110 MOXKE CHPUSITH HOTO 3p0O3yMLUIOCTI



33
JUIS  3arayibHOI  ayJMTOpii 3aBIAJKM CIPOIICHIH JIEKCHIllI Ta CTUJIICTUYHAM
0COOMBOCTSIM, OJHAK TaKl PUCH 3HIKYIOTh HOTO MPHUAATHICTH y MPABOBUX
KOHTEKCTAaX, JIe BAKJIMBUMH € TOYHICTH 1 JOPMaTBHICTb.

TakuMm YWHOM, MOXKEMO CKa3aTH, IO TPOBEICHHWA aHalli3 TEePeKIaliB
pimenns €CITJI Aleksandrovskaya v. Ukraine nemoHcTpye, mo BHOIp JICKCHKH,
IrpaMaTHYHUX KOHCTPYKIIIA Ta CTUJICTUYHHX 3aCO0IB Ma€ CYTTEBHM BIUIMB Ha
COPUMHATTS IOPUAMYHOIO TEKCTy. He3Bakaroun Ha Te, 1m0 0OMIBa IepeKiaan
NepelatoTh OCHOBHUI 3MICT OpHUriHaldy, BIAMIHHOCTI y MiAXOAAaX 10 NEpeKiamy
MO>KYTb MIPU3BECTH JI0 PI3HUX IHTEpIIpETALiil Ta FOPUIUYHUX HacHiaKiB. [lepekia,
BUKOHAHUU MiHICTEpCTBOM IOCTHIIT YKpaiHU, IEMOHCTPYE O1IbII BUCOKHI PIBEHb
BIJIMOBITHOCTI BUMOraM IOpUJIMYHOI cepu 3aBASIKM BUKOPUCTAHHIO TOYHOI
TepMiHoJIOrii Ta opManbHuX CTpykTyp. Oanak nepeknan Onexcannpa lllanpina
MOKe OyTH KOPHUCHUM JUISl TOMYJISpHU3allii IOPUANYHHX 3HAHb CEpPea IMHPOKOT
ayIUTOPii 3aBASIKK OUIBII TPOCTOMY Ta JOCTYITHOMY CTHIIIO.

OTxe, BUOIp TOTO UM 1HIIIOTO CTUJIIO TIEPEKIIay 3aJI€KUTh BiJl METH, JJISI AKOT
BIH TNpU3HAYEHUW, Ta BiJ ayauTopli, Ha sKy BIH po3paxoBaHuil. [lepekiamau
MOBMHEH YCBIJJOMIIIOBATH, II0 HaBITh HE3HAYHA 3MiHA B (POPMYJIIOBaAaHHI MOXKE
IOPU3BECTH O 3MIHM IOPUAUYHOTO CEHCY TEKCTYy. BpaxoByrouu 1ie, BBaKaEMO, 1110
NPOBEICHUI TOPIBHAJILHUNA  aHammi3 TMepeKiajiB  MOXe OyTH BaXJIMBUM
ITHCTPYMEHTOM JUIsl 3a0€3IMeUYeHHs] BHUCOKOI SKOCTI IOPUIUYHHUX TEPEKIaaiB Ta

YHUKHCHHS MOJKIIMBUX IIOMHJIOK.
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PO3 11 3 METOANYHI ACIIEKTU HABYAHHA IOPU/INYHOI' O
HEPEKJIAAY PINEHD €CILJI

3.1 Tpyauoui 3aiiicHeHHSI WPUANYHOIO nepexkaany pimens €CILI

Koxna cepa nepexnaganbkoi IisIbHOCTI TOTPEOye PETENbHOTO aHali3y U
YCB1JIOMJICHHSI OCOOJIMBOCTEH, BIIACTUBUX MEBHIN TemaTulll. FOpuauunuii nepekiian
CYNPOBO/KYETbCS HHU3KOIO CKJIAJIHONIIB, 3yYMOBJIEHUX CHEHH(PIKOIO IPaBOBOI
TEPMIHOJIOT1], & TAKOXX JIHIBICTUYHUMH U KyJIbTYpHUMH (akTopamu. Sk 3a3Hauvae
A-M. Cepmaiiy, ciij BIAPI3HIATH NepeKIafalbKi NpooiaeMu, 1o € 00’ EKTUBHUMU
NEepeliKolaMy, BiJ CyO’€KTMBHUX TPYJIHOIIIB, $KI 3aJeXaTb BIJ PIBHS
KOMIICTEHTHOCTI mnepekiaaada [48, ¢. 163].

Tak, y HayKoBiil JiTepaTypi 10 00’€KTUBHUX MEPEIIKO] NepeKiIaay pillleHb
€CIUI BigHOCATE:

= crenudivHICTh IOPUAMYHUX TEPMIHIB Ta KIIIIE: IOPUIAMYHA MOBa
BIJIPI3HSETHCS BUCOKUM CTyIeHeM (opMalizallii Ta BAKOPUCTAHHAM Crienu(iaHnx
TepmiHiB 1 kimime. Hanpuknan, y tekcrax pimens €CIIJI wacto 3ycTpiyatoThes
ycTayieHi (hpas3u Ta BUpas3u, sKi mepearoTh YiTKO BU3HAUEH1 MPaBoOBi KoHIemii. Taki
BUpa3H, K res judicata (MpaBoBa BU3HAUEHICTh) YM ratione temporis (4acoBa
IOPUCIHKITIS ), actio popularis (CKapry Ha KOPUCTH TpoMaichkocTi) [18, c. 475; 56];

- MalTh CTaJIMM 3MICT y TMpaBOBIM JOKTPHUHI, 1 HENpaBUJIbHE
NepelaBaHHsl IUX TEPMIHIB MOXE 3MIHUTH IOPUAUYHHUA 3MICT JIOKYMEHTY.
[lepexiagay MOBUHEH TOYHO MIEPEIATH CEHC IMX KITiIIe, YHUKAroun HedopMaTbHUX
abo Oararo3HauHUX BIJNOBIJHHUKIB, IO MOJXKE€ BHMaraTd CIIeIlajJi30BaHUuX
IOpUANYHUX 3HaHb [36, c. 137];

- CKJIQJIHICTh MepeKIialy CKOpoueHb Ta abpesiaryp: y pimeHHsx €CIII
IIMPOKO BUKOPUCTOBYIOTHCS aOpeBiaTypH, 30KpeMa JUIsl O3HAYeHHs] OpraHi3allii,
JIOKYMEHTIB UM MIpaBOBUX akTiB (Hanpukian, ECHR nis €Bponeichkoi KOHBEHIIIT 3
npaB mroauHM). llepexknamadeBi 4YacTo HEOOXIHO  CHEpPIIYy MPaBHIBHO

po3mmdpyBatu abpeBiarypy, a MOTIM 3HAWTH aJEKBAaTHUW BiAMOBIIHUK Y MOBI
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nepexiamy. BicyTHICTh OIOHMX CKOPOYEHBb 200 CTaHIAPTHUX a0peBiaTyp y MOBI
nepeKiIaay 1HOMI YCKJIAIHIOE Iel Tpolec, 3MYIIYIUud TNepekiIajada IMIyKaTH
aJbTepHATHUBHI Tiaxomu [7, ¢. 57];

— pPO301’KHOCTI y MPaBOBUX CUCTEMax: BIJIMIHHICTh MPABOBUX CUCTEM
PI3HUX KpaiH MPU3BOAMTH J0 BIACYTHOCTI TOUHHUX €KBIBAJIEHTIB Y MOBI MEpPEKIIALIY.
[TonsTTS, XapakTepHi I OMHI€T TPABOBOI CHUCTEMH, YacTO HE MAlOTh IMPSMOTO
BIJIMOB1/IHUKA B 1HIIIIH, 1110 BUMArae Bij iepekiiajiaya 3HaHb Mpo MPpaBoBi peaii 000X
Jep>kaB Ta BUOOPY MiK MOKJIMBUMU TIepeKIIalallbKUMK cTparerismu [23, ¢. 312];

- npobieMa «(danbIIMBUX JAPYy3iB Tepekiagaday (cjioBa, sKi MaroTh
CXOK€ HamMCaHHA B PI3HUX MOBaxX, aje pi3HI 3HaueHHs). Hampukiazg, cioBo
advocate MOXxe OyTH CIIpUIHSITE SIK a080Kam, TOML K y TMPABOBIM CUCTEMI JESIKUX
KpaiH 1€l TEpMiH MOXKE MaTy 1HIINI CTaTyC Yu (PYHKIIIO, 30KpEMa SIK 3ACMYNHUK.
BuxopucTtanHsi Takux JEKCUYHUX OJUHUIL 0€3 HAJIEKHOTO PO3YMIHHS X 3HAUCHHS
B KOXKHI1I MOBI MOXK€ CIIOTBOPUTH IOPUANYHMM 3MICT pimeHHs [18, c. 476];

- MOp(OJIOTIYHI Ta CHHTAKCH4YHI OCOOIMBOCTI: IOpUAMYHA MOBA
XapaKTePU3YETHCS CKIAHUMH PEUCHHSIMH, CTICITU(DIYHUMHA CTPYKTypPaMH Ta YacToO
HECTaHJapTHOIO rpamarukoro. Y pimeHHsx €CIII MoxxyTh OyTu JOBI1 peYEHHS 3
YUCJICHHIMH BCTaBHUMH KOHCTPYKIIISIMH Ta YMOBHHUMH pedyeHHSAMHU. Hampukimar,
CHHTAKCUYHA CTPYKTYypa aHTJIIHCHKOI FOPUIUYHOT MOBU MOXKE CYTTEBO BIJPI3HITHUCS
BiJI YKpaiHCBKOi, III0 BMMAara€ THYYKOTO MIAXOAYy A0 TNepekiany, 30epirarouu
3MICTOBHY TOYHICTb 1 IPH LIbOMY aJANTYIOYH CTPYKTYpY 10 HOPM MOBH IEPEKIIALIY.
Ile Bumarae BiI mnepekiagada rpaMaTUYHOI KOMIIETEHTHOCTI Ta 31aTHOCTI
PaBUWIBHO MEepeaaTy IOPUIUYHUMN 3MICT, YHHUKal0UH ABO3HaYHOCTI [48, c. 160];

- BIJICYTHICTh TOYHHUX €KBIBAJEHTIB 1 MpoOiieMa CHHOHIMII: HE 3aBXKIH
TEPMiHH, 110 BUKOPHUCTOBYIOThCS B pimmeHHsSX €CILJI, MaroTh npsimi BiIMTOBITHUKHY B
iHmmx MoBax. Hanpukman, nowstrs due diligence (HanexxHa o00ayHICTh) abo
proportionality (MPUHIUT IPOTIOPIIIHHOCTI) MOYKE MaTH Pi3H1 3HAYCHHSI 3aJI€KHO B1JT
KOHTEKCTY, 1 TpsSMUNA TEpeKyaJ He 3aBKIu Iepefac ix TOBHHM ceHc [52].
[lepexnagayam TOBOMUTHCA OOWpaTH MK TEPMIHOJIOTIYHOIO TOYHICTIO Ta

3pO3YMITICTIO JUIsl LIJIBOBOI ayAMTOpii, IO MOXKE BKIIOYATH BHKOPHUCTAHHS
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CUHOHIMIB a00 TIOACHIOBAJbHUX KOHCTPYKIIIM, IO JONMOMAararTh TepenaTH
3HAUCHHS B KOHTEKCTI 1HIIOI mpaBoBoi cuctemu [30, ¢. 278];

- BIAMIHHOCTI y (hopMaTax TEKCTy Ta CTPYKTYpl JOKYMEHTIB: PillIEHHS
€CIUI MaroTh cTaHIapTU30BaHy CTPYKTYpY, ajie (hopMar IOPUANYHUX JOKYMEHTIB
MOKE BIJIPI3HATHCS 3aJ1€KHO B1Jl HAlllOHAIBHUX HOpM. Hanmpukiaza, cTuiIb 1 BUMOTH
710 O(pOpMIIEHHSI JOKYMEHTIB B aHIJIOMOBHMX KpaiHaX MOXKYThb CyTTE€BO BIAPI3HATUCS
BIJl BUMOT JI0 IOKYMEHTIB B YKpaiHChKiil ropuanuHiil cdepi. [Ipu aganrariii Takux
TEKCTIB J0 YKpPAiHCbKMX CTaHJApTIB NEepeKkajayeBl JOBOAUTHCS BpaxoBYBaTu
BUMOTH /10 (opmaryBaHHs, 1100 JOKYMEHT BUIVISIAaB BIJAMOBIAHO JO OYiKyBaHb
1JIbOBOI ayAUTOPIi, 30epirarou Npu LbOMY TOUHICTb 3MiICTy [35, c. 108].

CyO'extuBH1  TpynHomli mnepekinany pimenb €CIIJI  mop'szani 3
1HIUBIyallbHUMH XapaKTepPUCTUKAaMU TMepeKIiaiaya Ta Horo miaroroskoro. I1ix yac
nepeKsiaay pilieHb pojib MepeKiiajiaya 3HAYHO BHUXOJIUTh 3a MEXKI 3BUYAHHOTO
BIJITBOPEHHSI 3MICTY, BIH Ma€ BOJOJITH BiJMOBITHUMHU 3HAHHSAMH MPaBOBOi chepw,
BpPAaXOBYBaTl KyJbTYpPHUH KOHTEKCT Ta CHEHU(IKYy MPaBOBOi CHUCTEMH KpaiHU.
3okpema, A-M. Cepmarirly Harojomrye Ha Ba)XKJIMBOCTI TOBHOTH ITiJTOTOBKH
nepeKsiaaada, OCKUIBKH IOPUIMYHI TEKCTH MOTpeOyIoTh SK TOYHOCTI, TaK 1
IMOOKOTO PO3YMIHHSA CHeIU(IKK MTPaBOBOro Mojs. [HAMBIyaTbHUN PIBEHb 3HAHb,
3[IaTHICTh 1HTEPIPETYBAaTH TEKCT 1 BU3HAYATU KOHTEKCTyaJIbHI 3HAYCHHS TEPMIiHIB
BIUTMBAIOTH HA aJICKBATHICTH Mepekiany [48, c. 165].

OxpiM (axoBHUX CKJIQJHONIIB, Ha SKICTh IOPUIUYHOTO TEPEKIAAy 3HAYHO
BIUIMBA€E ICUXOJOrIYHUK (akrtop. OcoONMMBO 1€ CTOCY€TbCS MEpeKIagayiB-
NOYaTKIBIIB, $KI MOXYTh BIJUyBaTH IMIJBHUIIEHY TPUBOXKHICTb  4Yepe3
BIJIMOBIIAJIBHICTG 3@ TOYHICTh TIE€penayl IOpUJIMYHO 3HaAuylioi 1Hdopmarri.
HanMipaa oGepexHICTh Y TaKWX BHUIIAJKaX MOXKE MPU3BOIUTU 10 CTHUIICTUYHUX
NEPEKOCIB — HAJAMIPHOTO CIpPOIIEHHs a00, HaBIAKHU, HAJAMIPHOI JeTani3auli, 110
HETaTUBHO BILJIMBAE HA 3arajbHy 3p03yMilicTh TeKcTy [50, c. 217].

BaxnuBy ponb y 3a0e3nedeHHl TOYHOCTI NEpeKiaay BIIIrpae BMIHHSA
e(eKTUBHO BHUKOPHCTOBYBaTH 1H(poOpMaliiiHi pecypcu. lnocapii, TOBIJHUKHA Ta

crieniandizoBaHi 0a3W JaHUX € HE3aMIHHMMU TOMIYHUKaMH JUIsl Tepekiajaaya,
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JOTIOMararoud MOMy 3HAWTH TOYHI BIJAMOBIIHWKK IOPUJIWYHUX TEPMiHIB Ta
PaBWIHHO TIEpeIaTH 3MICT TeKeTy. [IpoTe HepocTaTHeE BAKOPUCTAHHS ITUX PECYPCIB
MOK€ TPHU3BECTH JO BTpPaTH IOPUAWYHOI TOYHOCTI, OCOOIMBO TIpH POOOTI 31
cnenudivHUMHA Tamy3smu npasa [35, ¢. 110].

Orxe, mnepeknan pimenb C€CIIJI € ocoOnuBUM BHJIOM IOPHUIAYHOTO
nepeKiamay, SKUM BHMarae BiJ TEpekiajada KOMIUIEKCHOTO MAXOAy Ta
MDKJIMCIUIUTIHAPHUX 3HAaHb. 30KpeMa, nepekiagad Ma€e BOJIOITH HE JIUIIE BUCOKUM
pIBHEM MOBHOI KOMIIETEHTHOCTi, a W OOI3HAHICTIO B MPaBOBUX HOpMax Ta
KyJbTYPHUX acTeKTaX 000X 3alydeHUX MpaBoBHX cucTeM. CYTTEBUM € TaKOX
pO3yMIHHS (PYHKLIT Nepekyagy, aJpke TOYHUU 1 3pO3yMUIMH MEpeKiaj CHpuse
M1JBUILICHHIO IOPUIWYHOT MPO30POCTI M JOCTYMHOCTI MI)KHAPOIHOIO TpaBa s
mupmoi  aynuropii. HasgBHICTP CKIQAHOINIB, TakUX SIK TEPMIHOJOTIYHA
BapiaTUBHICTh, PO30I)KHOCTI y MPABOBUX 1HCTUTYTaX Ta MOBHI crenu(iku, BKazye
Ha HEOOX1THICTh MOCTIMHOTO MpodeciiHOro pOo3BUTKY Nepeknanada. [Ipodeciitai
nepeKsaaadyl MOBUHHI BOJOIITH IIMPOKUM apCEeHAJIOM IMepeKIaalbKIUX CTpareriu,
K1 JOTIOMOXYTh aJanTyBaTH MPaBOB1 peaiii pi3HUX JiepkKaB 0e3 BTpaTu 3MiCTOBHOI
TouHocTi. Bomnowac, pob6ora 3 marepianamu €CIIJI migkpeciroe BaKIUBICThH
BUKOPUCTAHHS OQIIIMHUX TOBIIKOBUX MarepialiiB Ta MapajlellbHUX KOPITYCIB, 110

CIIPHUSIOTH I1JIBUIICHHIO TOYHOCTI Ta BIAMOBIAHOCTI IIEPEKIIATY.

3.2 MeTroau4Hi miAX0aM 10 BUBYEHHS HPHIUYHOIO MepeKJaay pillleHb

€CII

MeTtonu HaBUaHHS Ta OpraHi3allis HAaBYAITBLHOTO TPOIECY 3alekarh BiJl
TEOPETUYHOI OCHOBH, LIO JIEXKHTh B OCHOBI Nepekyaay. Y CydacHIM Hayll Hpo
nepeKiaJ BUAUIAIOTh YOTHPU 3arajibHONPUIHATI MIJXOAU: JIITEpaTypHHd,
JIHTBICTUYHUHN, KOMYyHIKATUBHUMN 1 KOTHITUBHO-TICUXOJIHTBICTUYHUN. KOXKeH 13 1ux
1JIXO/I1B MA€ CBOI JOCSTHEHHS, a TAKOXK MEBH1 HEJIOJIIKH, SIK1 BIUTMBAIOThH HA MPOIIEC

HaB4aHHA [32, c. 480].
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JliTeparypHuii miaxia cupuiiMae Iepexiaa Sk TBOPUHUMA POLIEC, A€ BaXKIUBO
30eperTi ecTeTWYHl Ta CTUJICTUYHI pucH opuriHamy. JIIHTBICTHUHUN TiaXin
PO3MIIAIAE MepeKial sIKk CyTo MOBHY JISUIbHICTD, 3 aKIIEHTOM Ha TOYHE IMepelaHHs
3MICTy W aBTEHTUYHOCTI TeKCTy opuriHamny. KomyHikaTUBHHM miaxin OaduTh
HepeKIiaj] K aKT MI>KMOBHOTO 1 MIXKKYJIBTYPHOTO CIIUJIKYBaHHS, € YCIIX 3aJI€KUTh
BiJl EKCTPAJIHIBICTUYHMX YWHHHUKIB 1 3HaHb IMepeKjajadya Mpo KyJIbTypHUN
KOHTEKCT. Y KOTHITUBHO-IICUXOJIIHTBICTUYHOMY MIJIXOMA1 MEPEKIIa] PO3IIAIAETHCS
K TPOIEC, IO TMOEJHYE MHCICHHS Ta MOBJICHHA. BoaHowac mepekinaa Tpeba
po3mIsAaTy K GopMy MIKKYJIBTYPHOI KOMYHIKaIlli, 1€ MepeKiaiady BUKOHY€E pOJib
MOCEpPEHUKA, SKUU Tepelae 3MICT OpUTiHaly uepe3 3aco0M LUIbOBOI MOBH. Y
BUTIAJKY IOPHIMYHOTO TMEpeKiaay, Taka poiib € OCOOIMBO BaXKIUBOIO, apKe
nepeKiazad Mae€ TOYHO TepeJard NpaBoOBl peanii Ta 3HAUYEHHS TEPMIHIB,
JOTPUMYIOUHCHh MPaBOBUX HOPM 1 KYJIBTYpPHUX OCOOJMBOCTEHM ILJIBOBOI ayauTOpii
[34, c. 5].

3MICT HaBYaJILHOTO TPOLIECYy 3 MEpeKaay OXOIUII0E HE JIUIIE TMepelaHHs
3HaHb y IPEAMETHIN raimy3i Ta pO3BUTOK HABUYOK BUKOHAHHS PI3HOMAHITHUX BHUJIIB
nepexsiamy, Takux K YCHUU (CHMHXpPOHHHH, Mepekiaj 3 apKylla, MOCHI0BHUN) 1
nucbMOBUM  (pedepaTuBHMM, TIOBHUM, aHOTallHWI), a © ¢dopMyBaHHA
NICUXOJIOTIYHMX MEXaHI3MIB, SKI 3a0e3neuyloTh e(QEeKTHBHY MepeKIaaanbKy
JUSTBHICTD, @ TAKOK PO3BUTOK KOMYHIKaTUBHUX YMIHbB JIJIsl IHTEPAKTUBHOI B3a€EMOZIT
y PI3HUX JUCKYPCUBHUX KOHTEKCTax. J[JIs JOCATHEHHS BUCOKOTO PIBHS BOJIOMIHHS
HAaBUYKaMU TEepeKafabkoi KOMYyHIKallii HaBYaJIbHUN TIpoliec mepeadadae
KOMITJIEKCHE 3aCTOCYBaHHS Pi3HUX (DOPM 1 METOIIB, CIIPSIMOBAHUX HA 3a0€3MCUCHHS
MaKCUMaJIbHO1 €(DEeKTHBHOCTI MepeKIaianbKoi gisubHOCTI [35, ¢. 117].

3 ommsimy Ha Te, IO Halle AOCITIKEHHS 30CEpeKEHE IMEepPeBaXHO Ha
nuceMoBoMy nepekinaai pimens €CIIUI, Mu BBakaeMo 3a HEOOXIJHE JAETAIBHO
PO3IIIIHYTH OCHOBHI €Tally LbOTO MPOIECy AJIsl YCHIIIHOTO HAaBYaHHS CTYIACHTIB-
nepekiaaaqiB. Ilepmmm eranom € aHami3 BuxigHoro TekcTy. Ha mpomy eram
OCHOBHA YyBara TMPUAUIAETHCS TMEPBUHHOMY O3HAMOMIIGHHIO 3 TEKCTOM, HOTO

CHOPUMHATTIO Ta PO3YMIHHIO, BUKOHYEThCA CTPYKTYpPHHMH aHami3 TEKCTy, MiJ 4ac
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SAKOTO 1ACHTH(IKYIOTHCA KIIOYOBI TpaMaTudHi (POpMH, JEKCHKA, CHHTAKCHYHI
KOHCTPYKIIi Ta FopuandHi TepMiHu. OcoOIMBO BAXKJIMBUM € BU3HAYCHHS KITFOUOBUX
MOHSATH 1 BCTAHOBJICHHS 3arajbHOi CTpaTerii mepexiamy, o 3aJIeKUTh CKIaTHOCTI
BUX1HOTO TeKcTy [28, c. 129].

Ha eram cTBOpeHHsS TeKCTy TepeKiIanay 3MINCHIOEThCS Oe3mocepenHii
NEPEKIIa] TEKCTY 3 BUKOPUCTAHHSIM PI3HUX 1HCTPYMEHTIB, TAKUX K TEPMIHOJIOT1YHI
Ta TIyMadHi CIIOBHUKH, TJIOCapii, a TakoX CHCTEMH aBTOMAaTH30BAaHOTO U
MalIMHHOTO nepekiany [32, c. 484]. I1ix yac pobOTH HaJ MUCHMOBUM MEPEKIaI0M
CydacHi MepeKIaiadi MMIPOKO BUKOPUCTOBYIOTh €IEKTPOHHI CIIOBHUKH T4 CHCTEMH
MalIMHHOrO mnepeknany, Taki sk Google Translator un DeepL Translator. Jlns
poGot 3 BeNMKMMH oOcsiramu 1HGOpMallii BOHM 3aCTOCOBYIOTH CHUCTEMHU
aBTOMaru3oBaHoro mnepekiany, 3okpema smartCAT, Pragma, Trados Tomio [14, c.
110]. Ocob6muBIiCTh IBLOTO €TaINy MOJsArae B HEOOXITHOCTI 1000pYy aJleKBaTHUX
BIJIMOBIIHUKIB ISl FOPUIMYHUX TEPMIHIB, K1 MOXKYTh HE MaTH MPSIMUX aHAJIOTIB y
MOBI mepeksany. [is 1poro 3acTOCOBYIOThCA TNepekianalbki TpaHcdopmariiii,
30KpeMa OINMCOBUM TEpeKiaj], KalbKyBaHHS a00 y3arajdbHeHHs. BaxmuBum
aCIIEKTOM € 30€pe’KEeHHS CTPYKTYPH U JIOTIKH TEKCTY, XapaKTePHUX VISl FOPUTAIHUX
JIOKYMEHTIB, 110 3a0e3Ieuye IITICHICTD 1 MOCTIA0BHICTh BUKIady [20, c. 6].

PenaryBanHs € 3aBepIIaJIbHUM €TaroM, IKUN Tependayae nmepeBipKy TEKCTY
Ha HAABHICTh MOMWIOK, YTOUHEHHSI OKPEMUX TEPMIHIB 1 KOHCTPYKIIiH, 10 MOIJIN
BUKJIMKATA HEOJHO3HAYHICTh. SIKIIO Tmepeksiajl BUKOHYBAaBCS 3a JOMOMOTOIO
MAIIMHHOTO TIEPEKIaay, OCOONMBY yBary MNPUAUISIOTh IOCTPENaryBaHHIO, SIKE
BKJIIOYA€ 3MICTOBHY NEPEBIPKY BIAMOBIMHOCTI OpuTiHATYy. TakoXX MPOBOAUTHCS
MOPIBHSHHS BUXIJHOTO Ta TEPEKIAJACHOTO TEKCTIB I TEPEeBIPKA TOYHOCTI,
CTUJIICTUYHOI BIAMOBIAHOCTI Ta MPAaBOBOi KOpeKTHOCTI [32, c. 487].

[TpakTuyHe 3acTOCyBaHHS NIepe10adac BHKOHAHHS MTHCHMOBOTO MEPEKIIAy K
MiJ] Yac ayJUTOPHUX 3aHsTh, TaK 1 MiJ Yac caMmocTiiiHO1 poOotu. Ilig yac 3aHATH
CTYICHTH TIEPEKIAAAI0Th HEBEIUKI TEKCTH, IO JTI03BOJISIE 30CEPEIUTHCS HA JETAIIX
1 o0roBoputu pesyiabTard 3 BHKIagadeMm. CamoctiiiHa poOoTa copsiMOBaHa Ha

BUKOHAHHS MAaCHITAOHINIUX TMPOEKTIB, 30KpeMa 3 BUKOPUCTAHHSAM CHCTEM
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MaIIMHHOTO TIEpeKyIaay. 3aBeplieHl poOOTH MTPE3CHTYIOTHCA B ayAUTOpPii IS
iXHBOTO OOTOBOPEHHS, IO CIIPHUS€ MOKpAIICHHIO MpodeciiiHuX HaBUYOK [28, C.
130].

Y3aranpHIO041 Pi3HI MAXOAH 00 OCOOIMBOCTEN BUKIIAIaHHS IOPUINIHOTO
nepeKIiaay, IPONOHYEMO HACTYIHUN MIAX1J BUKIAJAAHHSA IOPUIUYHOTO MEepeKIamay
pimens €CII mis cTyneHTiB-(i1070TiB 3arajJbHOTO CIIPSIMYBaHHS.

Ha mepmomy etami HaB4ampHOTO MPOIECY OCHOBHA yBara Mae MpHIIISTHCS
BUKJIQJJaHHIO 3arajbHUX HOPUAMYHUX KATEropid, OCKUIBKM SK B1JIOMO CTYJIEHTH-
¢inonoru 3a3Buyail Maii>ke HIYOrO HE 3HAIOTh MPO MPaBO SIK Tally3b 3HAHb, & TAKOK
po IPUINYHUN nepekiaa B uuiomy [39, c. 41]. BpaxoByrouu 11€, BCTYITHI 3aHATTSI
MalOTh OXOIUTIOBaTH 3arajibHi KoHuemnuii npaktuku €CIIJI, 30xkpema po3misHyTH
nopHoBakeHHs: €CIIJI, mopsimoxk 3BepHEHHS, OCHOBHI IIpaBa, TapaHTOBaHI
€BpONENChKOI0 KOHBEHIIIEIO 3 MPaB JIIOAWHM, TaKi SK MMPAaBO Ha >KUTTA, 3a00poHa
KaTyBaHHsI, CIIPAaBEUIMBUIN CYI0BHUM pO3IJIsi, CBOOOAY BUPAKEHHS MOIIAIIB, IPABO
Ha IUTIOOY Ta 1HII, a TaKOX aHali3 KJIFYOBUX MPELEJSHTHUX PINICHb Cydy, IO
JIETaII3yI0Th 111 MojokeHHs. KpiM Toro, ocobianBa yBara npualsIETbC PO3BUTKY B
CTYACHTIB HaBHYOK CaMOCTIMHOTO TONIIYKYy Ta aHajidy iHdopmarlii B Tramy3i
eBponeiickkoro mnpasa [34, c. 7]. CTymeHTH HaBYaIOThCA KOPUCTYBATHUCS
crieriajgi30BaHUMHU IOpUANYHUME O0a3zaMu nanux, TakuMu sik HUDOC (6a3a manux
cynoBoi npaktuku €ECII), Ta odiniitaum Be6-caritom €CILL. 3aBnaHHs MOISITalOTh
y TOMy, 100 3HAXOAUTH KOHKPETHI pIIMIEHHS Cydy 3a TMEBHUMH KPUTEPISMHU,
aHATI3yBaTH IXHIO CTPYKTYPY, BUOKPEMITIOBATH Ta 3aCBOIOBATH KIIFOYOBI IOPUTUYHI
noHATTs. [lapamensbHO 3 OCBOEHHSM 3araibHUX KoHIenIid mnpaktuku €CILI,
CTYIEHTH aKTHBHO 3aJy4yalOThCs A0 NPAKTUYHUX 3aBJaHb, CIPIMOBAHHMX Ha
NOTTUONICHHS 1XHIX 3HaHb 3 IOPUIAMYHOI JIEKCHKU Ta HAOyTTA MEPIINX HABUYOK
IOPUANYHOTO TIEPEKIIaTy.

Ha npyroMy erami HaB4aHHSI CTyJE€HTH 00'€IHYIOTbCSI B TPYNH Ta OOMParOTh
JUISL JIETaJbHOTO OIpaloBaHHS KOHKpeTHI cynoBl mnpeneneHtd €CIUL, ski ix
HalObIIe 3amikaBwin [39, c. 46]. Koxna rpyna Bu3Ha4ae (parMeHT TEKCTY

o0csarom 6mu3bko 500 ciiB i MoxaabuIoro nepekiagy. Takuil 1HAWBIAyanbHUN
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MJX11 CTUMYJIIOE aKTUBHY y4acTh CTY/ICHTIB y HaBYAJIbHOMY MPOIECI, MiABHUIILYE
iXHIO MOTHBAIIIIO Ta JIO3BOJIAE TIMOINE 3aHypuTHCS B Marepian. Ilicis BubGopy
dbparmMeHTa, CTyIEHTH BHUKOHYIOTh HOTO TepeKsiaq Ha YKpaiHChbKy MoBYy. Okpim
0e3MmocepeTHHOTO MEePeKIIany, CTyAeHTaM MPOMOHYETHCS MIATOTYBATH JCTANbHUI
aHAJITUYHUI KOMEHTap, B SIKOMY BOHH JaBaJld BIANOBi/AI Ha Taki muTaHHS [44, c.
973]:

- npolec Mepekyaay: Kl TPyAHOILIl BHUHUKIM M1l 4ac poOOTH HaJ
TekcToM? SIKi cTparerii Oyiu BUKOPHUCTAH1 JJIsl TTOJIOJIAHHS WX TPYAHOILIIB?

- BUKOPHUCTAHI PECypcH: sIKi CIIOBHHKH, IOPUJIUYHI JOBITHUKH, OHJIAWH-
margopMu Oyiyd 3adydeHl JUisl TIOIIYKY TOYHUX €KBIBAJCHTIB Ta PO3yMIiHHS
IOPUJINYHUX HIOAHCIB?

— OCOOJIMBOCTI IOPUAMYHOI TepMmiHoJorii: fKki cnenudiunl OpUIAIHI
TEPMiHH 3yCTPIYAIUCS B TEKCTI? K BOHH OyJH MepeKiaaeHi?

- KyJbTYpHI Ta MpaBOBl BIAMIHHOCTI: SIKlI KyJbTypHI Ta HpaBOBi
0COOJMBOCTI BIUIMHYJIW Ha MpoIeC nepexinamay?

- 3arajbHl BpPaXXCHHS: $AKI BHUCHOBKHM CTYAEHTH 3pOOMIM IOJAO
0COOJMBOCTEN IOPUIUIHOTO TIEPEKIIATY, MICJISI BUKOHAHHS 3aBIaHHS?

AHaji3 TakuX KOMEHTapiB JIO3BOJIAE BHUKIJIQJAa4YeBl OIIIHUTH PIBEHb
MIJITOTOBKM CTY/ACHTIB, BUSBUTHU iXHI CHJIbHI CTOPOHHM Ta IMOTEHIIHHI IPOOIeMHI
30HM, @ TaKOXX CKOpPHUIYBaTH HaBUaJbHUU MpPOIEC 3 ypaxyBaHHSIM OTPUMAHOI
iHdopmarii [34, c. 9].

Ha tperboMy erari cTyaeHTH, PO3MOUICH] Ha TPy, BUKOHYIOTh TIEPEKIIajl
IIIJIOTO CYJIOBOTO KEWCy, sIkuid BOHM oOpanu panimie. Ha BimMiHy Bia momepeaHix
€TamiB, Jie 3HAYHY yBary IpUAUISIIN TEOPETUIHUM KOHIIETIISAM, IIei eTar MOBHICTIO
30CEepe/DKCHU Ha TPAKTHYHOMY 3aiiicHeHH1 mepekiany [39, c.53]. 3a3Buuaii
oOpaHuii kelic MicTUTh He MeHIe 50 CTOPIHOK, 10 BUMArae Bij CTYACHTIB 3HAYHOT
BUTPUBAJIOCTI, yBaru N0 JeTajeil Ta TepmHiHHA. BUKOpHCTaHHS IIIOTO KEHCy €
e(DeKTHBHUM METOAOM JUIS JEMOHCTPAIlil TMOBTOPIOBAHOTO XapakTepy CYAOBHUX
NOKyMeHTIB. CTyACHTH OTPUMYIOTh IIUTICHE YSIBJIEHHS MPO OOCSIT 1 CKIAIHICTD

nepeKiiaialbkoi poooTH y TakoMy MpoekTi. OCKUIBKM BCl 3aBIaHHS MOXOISTH 13
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OJTHOTO KEHCy, BOHM MalOTh 3MOTYy 3pPO3yMITH, IO TOBTOPEHHS € KIIIOYEM [0
3aKpITUICHHS HABUYOK. 3aB/ISIKM 3HAYHOMY MTOBTOPEHHIO TEPMIHOJIOT1] Ta 3MICTY, SIKe
XapakTepHe Il TEKCTIB CYIOBHX CIpaB, CTYICHTH TOCTYIIOBO HABYAOThCS
BUKOPHUCTOBYBATH 1€ ACTIEKT /I ONTUMI3aIliil mepekiaganskoro mporecy [44, c.
971]. YV xomi pobOTH CTYAEHTH BHSBISIOTH, 110 CTPYKTypa TEKCTY HO03BOJISIE iM
KOIIIOBAaTH, BCTABJIATU Ta peAaryBaTH BeJHKi Omoku iHpopmarlii, 30epiraroun npu
bOMY TOYHICTh 1 MOCHIAOBHICTh y mepekyanl. HampukiHii eramy BOHU 31aTHI
NepeKIiaiaTd IPUANYHI TEKCTH I[bOTO TUMY JOCUTh BIEBHEHO, 3 MIHIMAJIbHOIO
KUIBKICTIO TOMHUJIOK. Takuil miaxia He auiie cupuse (GopMyBaHHIO MpodeciiHux
HAaBUYOK, a W JOAA€ CTyJEHTaM YIEBHEHOCTI y CBOIX cHiax sK MaiOyTHIX
nepeKIiaiavisb.

Jlo Toro x, SIK BIJOMO, y Cy4aCHOMY CBITI, € KOPJOHM MDXK KpaiHaMH Ta
KyJbTypaMu CTalOTh JAeAasli OUIbII PO3MUTHMH, IMOMUT Ha BUCOKOKBaTI(hIKOBAHUX
daxiBIiB 3 OPUIUYHOTO TMEPEKIaay HEBIMMHHO 3pocTae. TpaauliifHl MeToau
HaBYaHHS, 3aCHOBAaHI MEPEBAXHO Ha BUBYEHHI TEOPETUYHOTO MaTepiany Ta
BUKOHAHHI [HUCHMOBHMX TIEPEKIaaiB, 4YacTo HE 3a0e3NneuyioTh CTyJIeHTaM
JIOCTATHBOT'O TPAKTUYHOTO JOCBIY, HEOOXIHOrO IS YCIHIIIHOI poOOTH B
peanbHuX ymoBax [43, c. 11].

JIst miAroTOBKY Takux (haxiBIliB MOTPIOHI IHHOBAIlIMHI MIAX0IU O HAaBYaHHS,
K1 JIO3BOJISITH CTYJEHTAM HE JIMIIE ONaHyBaTH TEOPETUYHI 3HAHHS, aje U
PO3BUHYTH MPAKTUYHI HABUYIKU Ta KOMITETSHIIIT, HEOOX1H1 IS YCITIIITHOT pOoOOTH B
yMOBax MDKKYJIbTYpHOi komyHikamii [45, c. 970]. OgHuM i3 TakuxX MiAXOMIIB €
CTBOPEHHS PEaJiCTUYHOTO HABYAILHOTO CEPEIOBUINA, /1€ CTYICHTU-(DITOIOTH, 110
CHEIIaTi3yIOThCsl HA TEPeKiaai, Ta CTYACHTH-IOPUCTH CHIBIOPAIIOIOTh IS
3a0e3MeueHHs MepeKIIa Iy i 9ac 3MOJIeTbOBAHOTO CYy10BOTO 3aciganns [51, ¢.160].

[HTEpaKkTHUBHE MOJEIIOBAHHSI CYJIOBOIO 3acijaHHs MPOMOHY€E 1HHOBAIIMHUN
T IX1T 10 HaBYaHHS FOPUIUIHOTO TIEPEKIIaIy, 1Mo J03BOJISIE CTyACHTaM-(inoaoram
BUCTYNIUTH B POJII TEpeKiajadiB, 3a0e3neuyroud ycHUM Ta/abo MNHCHbMOBUUN
nepeKJial mij yac 3acilaHHs, a CTyJAeHTaM-IOpUCTaM — BIANPAIIOBATH POJIi CYJIJIIB,

aJIBOKATiB, CBiJKiB, 0OBMHYBaueHux ToIo [4, c¢. 203]. BukopucranHs cydacHUX
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TEXHOJIOT1H, TaKMX SK ayaio- Ta BIJCO3alUCH CYJOBUX 3acifaHb, € HEBIJI'€MHOIO
4acTUHOIO 1bhoro mporecy. lle He nume 3abe3nedye MpoO30piCTh Ta TOUYHICTH
BUKOHAHHS 3aBJlaHb, a ¥ HA/Ja€ CTYJACHTAM MOXJIMBICTD JJISl TIOJAJIBIIIOTO aHAII3Y
CBO€ET poOOTH, BUSIBJICHHS TTIOMIJIOK Ta BIIOCKOHAJICHHSI BiJIMOBITHUX HABHUYOK.

Jlis ycemimHOi peanizariii 1HTepaKTHUBHOI CUMYJIAIIT CYJOBOTO 3aCiaHHS
HEOOX1IHO peTeNIbHO CIJIaHyBaTH Ta OPraHi3yBaTH MpPOIEC, BPaxOBYIOUM Taki
ACTIEKTH:

- po3poOKa clieHapito: BUKIAAaui-(QUIONOTH Ta BUKIIAIA4yl-IOPUCTH
CHUIBHO pO3pO0JSAIOTh JEeTalbHUM ClieHapiid CyA0BOro 3acifianHs. Baxiuso
BpaxyBaTH creuudiky IOpUIMYHOL Taiy3l (HaNpuKIIal, KpUMIiHAIbHE, IMBUILHE YU
aJMIHICTpaTUBHE MPABO), KyJIbTYpPHI 0COOJIMBOCTI 1HO3EMHUX YYACHUKIB (SIKIIO TaKi
nepeaoadeHi) Ta piBeHb MIATOTOBKH CTYJEHTIB, 1100 3a0€3MEeUUTH BiATOBIIHICTD
3aBJaHHA IXHIM 3HAHHSIM 1 HABUYKaM,

- MIJITOTOBKA CTYAEHTIB: CTYJCHTH OTPUMYIOTh HEOOXIJIHI MaTepiaiu
JUISl O3HAMOMIICHHSI 3 IOPUIUYHOIO TEPMIHOJOTI€I0, KYJIbTYPHUM KOHTEKCTOM Ta
crieniniKor poJjieH, siKi BOHU OyJIyTh BUKOHYBATH Mija 4yac cumysiii. Lle moxke
BKJIFOYATH BUBYEHHS IOPUIUYHUX JOKYMEHTIB, MEPErJIs]l BiJCO3aMUCIB pealbHUX
CYJIOBUX 3acClJlaHb, a TAKOX IMPOBEJCHHS TPEHIHTIB 3 MEPEeKIaJallbKUX TEXHIK Ta
HAaBUYOK KOMYHIKaIlli B CTPECOBUX CUTYaIlisX;

- MPOBENICHHS CUMYJIALIi: CTYIEHTU-(DITONOTH BUKOHYIOTH  POJIb
nepekiaaaydiB, 3a0e3nmedyroun yCHWM Ta/ab0 MHUCbMOBHMM TEepeKiaj IiJl dac
cynoBoro 3acigansi. CTyJAeHTH-IOPUCTH TPAIOTh POl CYJJIiB, aJBOKATIB, CBIJKIB,
O0OBHHYBAUYCHHUX TOIIO, B3aEMOIIOUN 3 TMEpEeKIaadaMy Ta IHIIAMU yYYaCHUKAMU
nporecy. BaxnmBo cTBopuTH atMocdepy, MaKCUMaIbHO HAOIMKEHY 0 PEATbHOTO
CyJIOBOT0O 3acCifJaHHs, 1100 CTYJEHTH MOTJU BIAYYTH THUCK 1 BIAMNOBIJAIbHICTD,
NOB'SI3aH1 3 IXHIMHU POJISIMU;

- BUKOPUCTAHHS TEXHOJIOTIA: 3aCTOCYBAaHHS CYYacCHHX TEXHOJIOTIMH,
TaKuX SIK ayJ110- Ta BIJI€03aMKUC, MOKE 3HAYHO MiJBUIIUTH €()EKTUBHICTh HABUAHHSI.

3anucu 103BOJISIOTH CTYACHTAM MPOaHaIi3yBaTH CBOIO POOOTY MiCIsl 3aBEPIIECHHS
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CUMYJIAII1, BUSIBUTH TTIOMUJIKM Ta HEJOJIKH, a TAKOXK OTPUMATH 3BOPOTHHUM 3B'S30K
B1JI BUKJIQJIAYIB;

- aHai3 Ta OOTOBOPEHHSI: IMICIISI 3aBEPIICHHS CUMYJISIIT MPOBOIUTHCS
CHUTHHHI aHami3 3 yciMa y4acHUKaMH. BaxkiuBo 0OroBopuTH He JHIle yCHiXH, a i
BUKIIUKH, 3 SKUMHU 3ITKHYJIHCS CTYJIEHTH, BU3HAYUTH HAMPSIMKHU ISl TIOJAJBIIIOTO
BJIOCKOHAJICHHSI iXHIX HABHUOK Ta KoMTIeTeHITIH. [{e Morke BKITIOUaTH IHIUBI Ay albHI
KOHCYJIbTAIll] 3 BUKJIa/layaMu, JOJATKOBI TPEHIHTH Ta MPAaKTHYHI 3aBJaHHS.

MuixauCUUIUTIHAPHUNA M1AX1], 1110 JIEXKUTh B OCHOBI I1€1 MOJI€1, € HAI3BUYANHO
KOPUCHUM Juisi 000X Tpyn CTyAeHTiB. @DUI0J0Ord BYATHCS MPALOBATH 3
IOPUAMYHUMH TEPMIHAMHU Ta CIELM(PIKOI0 TEKCTIB, TO/L K IOPUCTU OBOJIOI1BAIOThH
HaBUYKaMU POOOTH B 0araTOMOBHHMX CEpPEOBUINAX Ta IMOKPAIIYIOTh CBOE
PO3YMIHHSI BaXXJIMBOCTI YITKOI Ta 3p0o3yMuloi KoMyHikamii. OkpiM TOro, Taka
CHIBIpals CIpUS€ PO3BUTKY KOMYHIKAI[IHHUX HABUYOK, aJe OOWJIBI CTOPOHH
MOBUHHI HABUYUTHUCS €(DEKTUBHO B3aEMOJISATH MK COOOI0, MOSICHIOOYM CKIIAJHI
TEPMIHHM 1 MOHATTS 3po3yminoro MoBow [49, c. 163]. Ilixg vac miArOTOBKH [0
3MOJICJIbOBAHOTO CYJIOBOTO 3aciflaHHSl CTYJEHTH-TIEpeKiIaadl MIpaiolTh 3
PI3HOMaHITHUMHU IOPUIAYHUMHU JTOKYMEHTAMHU, TaKUMU SIK KOHTPAaKTH, 3aKOHH,
CBITYCHHS TOIIIO, IO JTO3BOJISIE IM Ha MPAKTHUIIl 3aCBOITH OCOOIMBOCTI FOPUIHUIHOTO
nepekiaay. Taka poOora momomarae iM HAaBYMUTHCS NPABWIHHO BIATBOPIOBATU
CTPYKTYpPY TEKCTIB, JTOTPUMYBATHUCS IOPUIUYHOI TOUYHOCTI Ta BpaxoBYyBaTu
KyJbTYPHI HIOAHCH, 1110 € OCOOJIMBO BAXKJIMBUM Y 11iH cepi.

EdexkTuBHICTD CTBOPEHOTO HABYAIHHOTO CEPEIOBHINA MOKHA OIIHIOBATH 3a
KiTbKoMa Kputepissmu. [ cTy1eHTiB-(h1JI0I0TIB TOJTOBHUM MTOKa3HUKOM YCITIXY €
3IaTHICTh TOYHO Ta IMBUIKO MEPEKJIAIaTH IOPUIAYHI TEPMiHU, aIalITyIOYd CBOIO
MOBY 10 BHMMOI HOpUAMYHOI cdepu. OKpiM TOro, Ba)JIHMBOKO € 3JaTHICTb O
CAMOKOHTPOJIO Ta YMNPABIIHHS CTPECOM MiJl Yac CYJIOBOIO 3aCiJiaHHs, aJkKe B
pealbHUX YMOBaXxX MepeKiazadaM 4acTO JOBOJUTHCS MPAILIOBATH y HANpPy>KEHUX
cutyatisx. [ns cTyaeHTIB-IOpUCTIB KIOYOBUMHU KPUTEPISIMU € BMIHHS YITKO Ta

JOT1YHO (popMyJITIOBATH CBOi TyMKH, €(DEKTUBHO B3aEMOJIISTH 3 MepeKiIagayamu, a
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TaKOX MPAIIOBATH B KOMAaHJi, BHUPINIYIOYM CKJIAJHI CIIpaBU B 0araTOMOBHOMY
KOHTEKCTI.

OTxe, Ha OCHOBI BHILE€3a3HAUEHOT0, MOXKEMO CKa3aTH, L0 BKa3aHi eTamnu
3I1HCHEHHS MICHbMOBOTO MEepeKyaay 3ade3neuye GopMyBaHHs Y CTYJICHTIB HE JIUIIIE
NEPEeKIaTabKUX KOMIETEHI[IH, a ¥ mnpodeciifHOi 3JaTHOCTI TpPAIIOBaTH 3
IOPUAMYHUME TEKCTaMU MDKHApOIHOTOo piBHsA, 30Kpema pimennsmu €CIUIL. Kpim
TOr0, CTBOPEHHS PEAJICTUYHOTO HABYAJIBHOIO CEPENOBUINA I CIIBIpAaLl
CTYJIEHTIB-(1JI0JOrIB Ta CTYJIEHTIB-IOPUCTIB IIIJI Yac 3MOJEIbOBAHOTO CYAOBOIO
3acilaHHs € BaXXKJIMBUM KPOKOM Ha HUISIXY /10 MIATOTOBKHA BHCOKOKBaTi(h1KOBAaHUX
CICLIANICTIB y Tally3l mepeknaay Ta ropucnpyiaeHiii. Takuil miaxig 103BoJIsE
CTyleHTaM  3100yTH  HeoOXigHi  mnpodeciiiHi ~ HaBUYKM,  PO3BUHYTHU
MIDKIUCHUIUTIHAPHI KOMIIETEHIII Ta MIAroTyBaTUCA 10 POOOTH B yMOBaX peasbHOi
NPaKTUKU. BukopucTaHHS Cy4acHMX TEXHOJOTIH Ta 3alydeHHsS JOCBITUEHUX
daxiBiiB poOUTh Ied mpolec e OUTbIT ePEeKTUBHUM Ta CHIPUSE MiATOTOBII

KOHKYPEHTOCTIPOMOXHHUX CICIIaTICTIB Ha pUHKY Mparii.

3.3 BrnpaBu 1/i1s1 0CBOEHHS TepekJaay aHrjoMoBHux pimenb €CILJ na

YKPaiHCbKY MOBY

VY 1boMy po3iil MU MPOMOHYEMO PO3TIISIHYTH CUCTEMY BIIPAB, CIIPSIMOBAHUX
Ha (GOpMyBaHHS TIEPBUHHUX HABUYOK HOPHAMYHOTO Tepeknany. KitouoBum
€JIEMEHTOM 3aIlPOTIOHOBAHUX 3aBJaHb € OPTaHi3allisl HABYAJILHOTO MPOIieCy Y popMi
napHoi poOOTH, 0 CTUMYJTIOE aKTUBHY B3a€EMOJIIIO CTYJICHTIB Ta CIIPUSE PO3BUTKY
KOMYHIKaTUBHUX  KommeTeHIid. IlocTiitHa B3aeMojiss MK  y4aCHUKAMH
HABUYAJILHOTO TMPOIECY JJ03BOJIsIE OOMIHIOBAaTUCA JTyMKamu, MOPIBHIOBaTH Pi3HI
OIIXOOU 0 MEepeKiaay Ta CHUIBHO JOJATH TPYIHOII, 10 BUHUKAIOTH MiJ 4Yac
BUKOHAHHS 3aB/IaHb.

Bnpasa 1. Cryaenty A norpiOHO MpOYMTATH BroJOC AHIJIOMOBHI CJIOBa Ta
cioBocnonyyeHHs: noaaHi Huxde. CtyneHty b HeoOXigHO, 3a MOMKIMBOCTI,

NEPEeKIaCTH YKPaiHCHbKOIO MOBOIO AHIJIOMOBHI CJIOBa Ta CJIOBOCIONYYEHHS, SKi
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Ha3Be cTyaeHT A. [loTiM oOMiHATHCA poiisiMU. Y pa3l HEMOXKIIUBOCTI MEPEKIACTH
CaMOCTINHO, CTYJICHTH MOXYTh 3BEPHYTHCS JI0 CJIOBHHKA.

Burglar, threaten, kidnap, make a statement, retract, reprisals, imprisonment,
jury, evidence, convict, appeal against, conviction, victim, witness, second-hand
evidence, hearsay, exception, safeguard, fair trial, base on, the Human Rights
Convention, the right to a fair trial, examine, ruling, chamber of the court, rule,
breach, solely, challenging, court of appeal, Strasbourg court, take into account,
put it politely, European court, misunderstood, dismiss, get wrong.

Bnpaga 2. Ctyaenty A noTpiOHO IPOYUTATH BroJOC YKPAiHCHKI CJIOBa Ta
cioBocnonyyeHHs: mnojani  Huwkue. CrtyneHtry b HeoOXimHO mepekiiacTu
AHTJIIACHKOI0 MOBOIO YKPAiHCHKI CJIOBA Ta CIOBOCIIOTYUCHHSI, SIKI Ha3B€ CTYIEHT A.
[ToTiM oOOMIHATHCS pOJAMHU. Y pa3i HEMOXKIMBOCTI TEPEKIACTH CaMOCTIHHO,
CTYJEHTH MOXYTb 3BEPHYTHCS 10 MONEPEAHBOT BIPaBU JJIsI MOIITYKY HEOOX1THOTO
BI/IITIOBITHUKA.

Bukpaoamu nmooeii, oasamu noxkazaums, NpucaiCcHi, npaso Ha Cnpageorusuil
cy0osuil cyo, c8i0oK, donumysamu (008UHYBAYEHO20, CBIOKA), PiuLeH s CYOY, M KO
kaxcyuu, €eponeticokutl cyo 3 npas aoounu (2 eapianmu), epabidcHUK, KHcepmad,
IDYHMYBAMUCS HA YOMYCb (NeBHOMY NPABOBOMY AKMI), NOKA3AHHSA 3 YYHCUX CIli8,
noepodcyeamu, bpamu 00 ysazsu wocs, €8ponelcvka KOHBEHYis 3aXucmy npas
JIHOOUHU MA OCHOBONOJIONCHUX CB0000, CYO08ULL PO32T50, NOCMAHOBUMU, NOOABAMU
anenayitiny — ckapey, O0O0KA3U, OCKAPHCEHHs, BU3HABAMU KO20Cb  BUHHUM,
Cnpocmysamu  ulocb, penpecanii, cyo0 anersyituHoi IHcmauyii, Koaecis cyoy,
BUHAMOK, NOKA3AHHS, 3ACHOBAHI HA YYMKAX, NOPYULEHHS, V8 A3HeHHs (n030a6ieHH s
80.11), HENPABUILHO 3PO3YMIMU, BIOXUIUMU CKAP2Y, 2APAHMISL, GUKTIOYHO, GUDOK.

Bnpaga 3. BciM cTyieHTaM HaJa€ThCsl AHTJIOMOBHUI YPUBOK TEKCTY PILLICHHS
€CIUI y cnpasi Anp-Xaiis Ta Taxipit nporu CnionyueHoro KopodsiBcTBa Ta ioro
nepekian (Jomatoxk A) [81l]. Crymenty A HEOOXiTHO TPOYUTATH BIrOJIOC
aHryioMoBHUM TekcT. CryaeHty b mnoTpiOHO NpoYMTaTH BroJioc MepeKsiaj
yKpaiHChKOI0 MOBOK. HeoOXilHO 3BEepHYTH yBary Ha JIGKCUYHI OAMHUIN, SIKI

BUJIIJIEH] )KUPHUM LIPUPTOM.
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Bnpasa 4. [Iponosxyemo po6oty y napax. CtygaeHTy A HEOOXITHO 3aKpUTH
npaBy (yKpaiHCbKy) YacTHHY TEKCTy Ta CcHpoOyBaTH 3pOOMTH MeEpeKIiaj
aHTJIOMOBHOT'O TEKCTY Ha YKpaiHCbKy MOBY. CTyneHTy b moTpiOGHO KOHTPOIIOBAaTH
NpaBUIBHICTh TEpEKIany CTyJIeHTa A 3 JOMOMOIOI0 YKPaiHCHKOTO TEKCTY.
CryneHTd MaroTh I0MIOMAaraTé OJIMH OJHOMY TUIBKH TP CEPHO3HUX YCKIIATHEHHSIX.
[Totim oOmiHsTHCS ponsiMu. Tak camo, CTyA€HTy A TOTPIOHO 3aKpUTHU JIiBY
(aHTJIOMOBHY) YaCTHUHY TEKCTY Ta CIPOOYBaTH 3pOOUTH NEepEKIIa]] yKPAaiHOMOBHOTO
TEKCTYy Ha aHrIiicbky MOBY. CtyseHTy b He0OX11HO KOHTPOJIOBATH MPABUIbHICTh
nepexsiIaay CTyJleHTa A 3a 101moMororo Tekcry. CTyIeHTH MaloTh A0TOMaraTi OauH
OJIHOMY TUIbKH IIPHU CEPHO3HUX YCKIaJIHEHHAX. [0TiM OOMIHATHCS pOJISIMH.
BunpaBa 5. BciMm cryneHTaM HEOOXIHO TMEpErjIsiHyTH BIJIEO IIiJ Ha3BOIO
«Hearsay in Drew Peterson’s case» Ha miatdopmi YouTube Ta namaraTucs

3pO3YMITH OCHOBHMH 3MICT TMOBIJIOMJIEHOTO y HbOMY (32 TIOCHUJIAHHSIM:

https://youtu.be/Ta2xgNvlYtM?si=72fZMBISNhdWWqg6N) [80].

Crynenty A moTpiOHO mMepeKa3aTH 3MICT BIJI€O 3 HAWOUIbII MOXJIUBOIO
TOYHICTIO 710 opuriHainy. Ctynenty b nmapanenbHO HEOOXiIHO MEPEKIIACTH MepeKas
crynenra A. CTyJeHTH MaloTh JOMOMAaraTu OJWH OJHOMY TUIBKU MPHU CEPUO3HUX
ycknaaHeHHAX. [loTiM oOMiHATHCS pOssiMU. [HIIIT CTYAEHTH MOXYTh TOMOBHIOBATH
SK TIepeKa3 Bijico, TaK 1 mepekiIaj nepekasy.

Bnpaga 6. Bukiiagad npornonye CTyIeHTaM MepeBIpUTH IXHE pO3YMIHHSA BI€O,
Ta Hagatu TekcT 3 Bimeo (Homatox B). CTynmeHTH MaioTh MEpEryiiHyTH TEKCT Ta
HaJaTH BiANOBiAl Ha nutanHs [44, ¢. 10]:

1. Yu nerko Oyno crpuitmaTu Bifgeo Ha ciayx? [o Oymo ckmagaum?

2. Yu BCl BaXJIMBI MOMEHTH OMNHMCAHOI CUTyalii y Bieo Oynu 3a3HadeHi y
nepekasax cryaeHtiB? [1{o Oyno He 3a3HaYeHO?

3. Yu Bce, 110 OyJ10 3a3HAYEHO Yy NIEpeKa3ax CTYACHTIB, BIIMOBIAA€ 3MICTY BiJi€0?
k1o Hi, TO 10 came O0yJI0 BKa3aHO HEBIPHO?

Bnpaga 7. CTyieHTH MalOTh O3HAOMHTHCS 3 JIEKCUKOIO 3 TeKCTy «Hearsay in
Drew Peterson case» ta 3amam’sitatu [80]. [ToBTOpHO neperisiHyTH ToJjaHe BifcO 3

TCKCTOM I TMOKpAaIICHHS HABUYKW  CIIYyXaHHA. HiZ[FOTy'BaTI/I MUCHMOBUIM


https://youtu.be/Ta2xqNvlYtM?si=72fZMBl8NhdWWq6N
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YKpalHCHhKUH TIepekyiaf Ta yCHUM KOpOTKuil mepeka3 Tekcry «Hearsay in Drew
Peterson case» [43, c. 215].

Bnpaga 8. Ctynenram HEOOXiJHO MPOYMUTATH MOAAHI AHTJIIOMOBHI YPUBKH 3
p13uux pimens €CIIJI Ta 06paTu npaBUILHUNA BapiaHT BIAIMOBLL, AKUN Iepeadoavae
aJIeKBaTHUM YKpaiHOMOBHUU mepekiaj. Takox HeoOXigHO cupoOyBaTU MOSICHUTH
BIJIMIHHOCTI y 3HaUE€HHSIX M1k MOJaHUMH BapiaHTAMHU BIAMOBI/II.

(49) The Court observes that the Government did not submit any primary
evidence showing cell floor plans and the actual number of inmates during the
specific periods of the applicants’ detention in Kharkiv Detention Facility no. 27,
nor did they provide an account for the absence of such documents (Case of Sparysh
and Kutsmand v. Ukraine. 12.09.2024)

A) Cyn 3a3Hauvae, 1m0 Ypsia HE HaJlaB HISIKUX TMEPIIOYEProBUX JI0Ka3iB, SKI
nepenOavany IUIaHU 3HAXOPKEHHS KaMep Ta peajibHa KUIbKICTh 3aCyJKEHUX Yy
NIEeBHI Mep10JId TPUMaHHS 3asIBHUKIB Y XapKiBCbKOMY ciigdomy i3oisTopi Ne 27, a
TaKOX HE MOSICHUB BIJICYTHICTh TAKUX JTOKYMEHTIB.

B) (50) Cyo zaysasicye, wo Ypsio ne naoae x#coonux nepsunHux 00Kazis, 8 aKux
Hagoounucss 6 NAaHu po3MiujeHHs Kamep ma (akmuiHa KilbKicmb V8 a3HeHUx y
KOHKpemHi nepioou mpumManHs 3asa6HuKie y XapKiecbkomy caiouomy izoramopi Ne
27, a makodic Ypso ne nosioomue npo siocymuicme maxux ookymenmis (CripaBa
«Crmapum Ta Kyrmana npotu Ykpaiamy». 12.09.2024)

B) Cyn 3ayBaxkye, 1110 Ypsi He IpeICTaBUB JJ0Ka3iB, SIK1 MOTJIA O MiATBEPAUTH
CXEMH pO3TalllyBaHHS KaMep Ta KUIBKICTh 0Ci0, 10 IepeOyBaiM IIiJI BapTO Y
XapkiBcbKOMYy ciiguomy i3oisTopi Ne 27 y 3a3HaueH1 Nepioju, 1 He MOSCHUB, YOMY

TaKi JOKYMEHTH BiJICyTHI.

(51) The applicant complained principally of the inadequate conditions of his
detention and that he had no effective remedy in this connection (Case of Kilikhevich
v. Ukraine. 04.07.2024).

A) 3asgBHUK TOJIaB CKapry Ha HEJIOJICbKI YMOBHM apeliTy Ta BIACYTHICTb

IOPUJIMYHOTO 3aXUCTY y 3B A3KY 3 LIUM.
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b) 3asBHHK BUCIIOBUB CKapry 100 MOTaHUX YMOB YTPUMAaHHS i1 BAPTOIO Ta
BIJICYTHOCT1 MOKJIMBOCTI1 MOJIATH T1€BUH IOPUANYHUIN 3aCi0 y I[bOMY MUTAHHI.

B) 3asasnux cxapowcuscs, on08HUM YUHOM, HA HEHANEHCHI YMOBU MPUMAHHS

1020 nio 6apmoro ma GiOCYMHICMb ) Hb0O20 e@eKmuHo20 3acody 10PUOUYHO20

saxucmy y 36 ’a3ky 3 yum (Cnpaba «KuuxeBud nipotu Ykpaiamy». 04.07.2024).

(52) The Court reiterates that Article 6 8§ 1 secures to everyone the right to have
any claim relating to his or her civil rights or obligations brought before a court or
tribunal. That right of access is not absolute and it is subject to limitations, which,
however, must not restrict or reduce a person’s access in such a way or to such an
extent that the very essence of the right is impaired (Case of Boychuk and
Raspryakhin v. Ukraine. 11.04.2024).

A) Cyn nHaronomnye, 1o mnojoxeHHs 1 crarts 6 KoHBeHIi peryitoe mpaBo
KOKHOTO Ha MOJIaHHS MO30BY II0JI0 3aXMUCTY CBOIX IMBIIBHUX IMpaB Ta 000B’s3KIB
710 cyiB uu TpuOyHaiiB. [IpaBo 1oCTymy He € TOBHUM 1 MiJIsITae 0OMEXEHHIO, 5K,
OJIHAaK, HE TIOBUHHI 0OMEXYyBaTH a00 3MEHIITyBaTH JIOCTYI 0COOM TaKUM YMHOM a00
B TAaKOMY 00cC$31, 11100 MOPYIIUTH caMy CYTh I[bOTO IIpaBa.

b)(53) Cyo nosmoproe, wo nynkm 1 cmammi 6 Konsenyii capanmye koxcromy
npaso Ha 36ePHEHHS 3 NO3080OM WOO0O0 CBOIX Npag abo 0008’a3Ki6 YUBLIbHO2O0
xapakmepy 00 cyo0is abo mpubynanis. Lle npaso na docmyn ne € abCOIOMHUM |
Modice nionseamu  O0OMeNCEeHHAM, SKI, O0OHAK, He MOodCymb 3abopousmu abo
cKopouysamu 0oCmyn ocoou y maxkuii cnocio abo maxkorw mipor, wob cama cymo
yvoeo npasa oOyna nidipsana (CrnpaBa «boituyk Ta Pacnpsxidn npotu YkpaiHuy.
11.04.2024).

B) Cyn 3a3nauvae, mo crarra 6 § 1 KonBeHiii 3a0e3meuye KOXKHOMY IPaBO
3BEpTaTUCS A0 Cyay a0o TpuOyHally 3 MO30BOM IIOAO CBOIX IUBUIBHUX MpaB 1
o0oB’s13kiB. lle mpaBo [OCTymy € HEMOBHUM 1 MOXE IMIAJATaTH TIEBHUM
OOMEXKEHHSM, SIKi, MpPOTE, HE TOBUHHI YHEMOXJIUBIIOBATHU ab0 CepHO3HO
oOMeXyBaTH JOCTYN OCOOM TaKWM YHWHOM, 1100 CYTHICTh LbOrO MpaBa Oyia

BTpayvcHa.
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(54) At the hearing of 21 February 2011, O.L. appeared. According to the
records provided by the Government, he was examined at that hearing. However,
the trial court stated in its judgment that he had refused to repeat his previous
statements in court and had asked that his pre-trial statement be relied upon instead.
On the same day O.L. filed a statement with the court, asking it to accept his previous
testimony concerning the case and no longer summon him. According to the
Government, on the same day the applicant asked the court to read out the prior
statements given by the auction’s organisers, K.P. and T.M., and by the applicant’s
former subordinates, I.P. and T.B (Case of Lysyuk v. Ukraine. 14.10.2024).

A) 21 motoro 2011 poky Ha cyaoBe 3acimanns 3’siBuBcs O.JI. 3rigHo 3
MaTepiajlaMH, HalaHUMHU Y psiioM, BiH OyB IONMMTaHUM Ha 1IbOMY 3acijanHi. OJIHaK,
CyJ TIepIIOoi 1HCTAHINT Y CBOEMY pillIeHH1 3a3HauuB, 1110 O.J1. BIIMOBUBCS TOBTOPUTH
CBO1 MOMNEpe/aHl CBIIYEHHS B CyJl Ta IMOIMPOCHB IMOKJIACTUCA Ha MOro J0CynOBe
cBimueHHs. Toro x qus O.Jl. mogaB A0 cyAy 3asiBy 3 NPOXaHHSAM IPUUHATH HOTO
nonepeaHl CBIYEHHS IIOJI0 CIpaBH Ta OUIbIIe HE BUKJIMKATH MOro. 3TrigHO 3
VYpsiom, TOTo 3 IHS 3asIBHUK TaKOXK MOMPOCHUB CY/]l 3a4UTATH MONEPEIHI CBIIUYECHHS
opranizaropiB aykiiony K.I1. Ta T.M., a Tako KOJIUIIHIX miieraux 3assHuka 1.I1.
ta T.b.

B) (55) O.JI. 3’s6uecs y cyoose sacioanns 21 momoco 2011 poky. 32iono 3
Haoanumu Ypsaoom OoKymMenmamu nio 4ac yvb020 Cy008020 3ACIOAHHS U020
donumanu. Ilpome cyo nepuioi incmanyii 3a3naqug y supoxy, wo O.J1. giomosuescs
noemoproeamu c80i nonepeoHi NOKA3aHHA Yy CyOi 1 NONPOCU8 HAMOMICHb
NOCUNAMUCA HA U020 NOKA3AHHSA, HAOAHI Ni0 4ac 00Cy008020 po3caioyeants. Toeo
ac ous O.JI. nooas 0o cydy 3as8y 3 KIONOMAHHAM NPUUHAMU 1020 NONepeoHi
NOKA3aHHs Yy cnpasi ma Oilvuie He BUKIUKAMU Y CYy008e 3AcCiOanHs. 32i0HO 3
iHghopmayieto Ypsaody moeo dic OHs 3as16HUK 36EPHYECsL 00 CYOY 3 KIONOMAHHIM NPO
020J10UeHHST NONePeOHiX NOKA3AaHb opeanizamopie npunoonux mopeie K11 i T.M.,

a maxodc to2o konuuwnix nioneenux LI1. i T.5. (Cnpaa «JIucrok npotu Ykpainuy.

14.10.2024).
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B) 21 motoro 2011 poky O.JI. 3’sBuBCS Ha CyJI0Be 3acijiaHHs. 3TiTHO 3
iH(popmarriero, HagaHOW Y PAIOM, IiJ1 Yac bOTO 3aciTaHHs oro 3acayxanu. [Iporte
CyJI IepIoi IHCTaHIII{ y CBOEMY pillieHH1 3a3Ha4uuB, 110 O.J1. He mobakaB MOBTOPUTH
CBOI MOTIEPETHI TOKA3aHHS y CY/l1, HATOMICTh IMOMPOCHUB BPaxyBaTH HOTO CBITYEHHS,
Ha/IaHl miJ 9ac JOCYJI0OBOTO PO3CiiAyBaHHA. TOro » IHS BiH 3BEPHYBCS 13 3asBOIO
710 Cyy 3 IPOXaHHSIM BpaxyBaTH HOTO JOCYIOBI MOKa3aHHS 1 O1JIbIIIEe HE BUKIMKATH
fioro 1o cyny. 3riAHO 3 TaHUMHU Y Psiy, TOTO XX JTHS 3asIBHUK TaKOX KJIOTIOTaB MPO
OrOJIOUIEHHS I0CYJIOBUX CBiUeHb opranizaropis aykuiony K.II. ta T.M., a Takox

cBoix komuHix mmpiernux [.I1. 1 T.B.

(56) On 19 December 2012 the Obukhiv District Court convicted the applicant
for the third time and sentenced him to nine years’ imprisonment. It took into
account the following evidence: (i) the testimony of S. and her minor son stating that
the applicant had stabbed the victim in the circumstances described in paragraph 2
(iii) above; (ii) the testimony of Ms B., partner of Mr P. (the owner of the house
where the events had occurred), stating that the applicant and the victim had fought
on the days preceding the day of the murder, and that, on the day of the murder, S.
had told B. that the applicant had stabbed the victim to death; (iii) the statements
of Mr P. (who had testified at the first trial but had died by the time of the retrial),
confirming that the applicant and the victim had fought on the days preceding the
day of the murder but pointing out that he had not witnessed the murder itself as he
had been intoxicated and asleep (Case of Krot v. Ukraine. 27.06.2024).

A) 19 rpymas 2012 poxky OOyxiBCbKMI pPallOHHUN CyJ BTPETE BH3HAB
3asBHUKA TIJO3PIOBAHUM Ta OOpaB WOMY TOKapaHHS Yy BHUII JIE€B’ATH POKIB
nomaiHboro apemry. Cyn BpaxyBaB Taki jokasu: (1) cBimuenHs C. Ta ii
MaJIOJIITHHOTO CUHA, SIK1 MATBEPAIIH, 1110 3assBHUK CBAPUBCS 3 MOTEPIINM, aJie HE
HaHIC HOMY >KOJIHUX TUIECHHMX YIIKO/UKEHb; (i1) moka3aHHs maHi b., sika 3asBuna,
110 He OyJia CBIAKOM KOH(IIKTY M1 3asiBHUKOM 1 TOTEPIILINM, ajie UyJia BiJ] KOrOCh,
10 3asiBHUK MIr OyTu nmpuuetHum; (1i1) 3asBu mana II., skuii ckaszas, mo OyB y

OyIAMHKY, ajie HIY0ro He 0auyuB, OCKUIbKH BECh Yac AUBUBCS TEJIEBI30p.
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B) 19 rpymas 2012 poxy OOyXiBChbKHI pallOHHUI CyJl BTPETE BUIIPABIAB
3asBHUKA Ta 3aCy[uB WOTO J0 TPHOX POKIB yMoBHOro TepmiHy. Cyn BpaxyBaB
HacTymHi nokasu: (i) ciosa C. 1 11 IUTHHU, K1 CTBEP/PKYBAIIU, IO 3asiBHUK OyB
BIOMA TIiJ] Yac 1HIUACHTY, ajie XTOCh 1HIIMI HaHIC HOXKOBI yaapu norepmijgomy; (ii)
CBiT4eHHs MaHi b., sika ckazaina, o 3asBHUK 1 TOTEPIUINI HE CBAPWIIKCS 1 3aBXKIN
KUIM MHPHO; (ii1) TBepmkeHHa maHa Il., skuil 3a3HaYMB, 110 3asBHUK Ta
NOTEPHIINI Tpajdu B KapTW HanepeAoAHl BOMBCTBA, aje BIH HE OAyuB >KOJHOTO
KOH(JIIKTY Y1 CBapKu M1 HUMHU.

B) (57) 19 epyons 2012 poxy Obyxiecokuili pailoHHUil CyO 6Mpeme 6U3HAS
3a86HUKA BUHHUM [ 00pA8 oMY NOKApauHs y 6udi no36aeneHHs 601 HA CMPOK
oes’simv  pokie. Cyo epaxysaé maxki oOokazu: (i)  nokazamna C. ma it
HENnOBHONIMHLO20 CUHA, WO 3AA6HUK HAHIC HONCOBI NOPAHEHH NOMEPNiioMy 3a
00CmaeuH, ONUCAHUX Yy NIONYHKmMI «iily nywkmy 2; (ii) nokazauus naui b.,
napmuepku naua I1. (eracnuxa 6younxy, oe 8iooyaucsa noodii), AKa 3a3HA4UIA, U0
3AA6HUK | NOMEPNIIULL C8APUIUCS 8 OHI, SIKI nepedysanu OHIO 8OUBCMEA, | 8 OeHb
souscmea C. ckazana b., wo 3asa6HUK Hauic HOJCOBe NOPAHEHH NOMEPNIIOMY,
BHACNIOOK w020 mot nomep; (iii) nokazanusa nava I1. (akuil 0asae noxasanus nio
yac nepuiozo po3sensady Cnpasu, aie nomep Ha MOMEHm NOBMOPHO20 CYO08020
Ppo321s0y), 8 AKUX GiH NIOMEepous, Wo 3asa6HUK | NOMEPNIAULL CBAPUNUCS 8 OHI, 5K
nepeodysanu OHIO 80UBCMBA, Alle 8KA3A8 HA me, Wo BiH He 0Y8 C8IOKOM CAMO20
gbuscmea, ockinbku Oye y nemeepezomy cmani ma cnas (Crnpasa «Kpot mpotu
VYkpainuy. 27.06.2024)

OTxe, MU 3aMpPONOHYBAIA KOMIUIEKC MPAKTUYHUX BIIPaB, CIIPSIMOBAHUX Ha
PO3BUTOK HABUYOK IOPUAWYHOIO TMepekiaay aHmioMoBHHX pimens CCILIL
3acTocyBaHHs apHOi pOOOTH Ta PI3HOMAHITHUX 3aBAaHb — Bl YCHOTO NEPEKIamy
OKpEMHUX TEPMIHIB J10 pOOOTM 3 AaBTEHTHMYHHMMHU TEKCTaMU pIIIEHb Ta
BlJleoMarepianamMu — 3abe3nedye KOMIUIEKCHUN MIJIX1A 10 HaBYaHHS Ta CTUMYIIIOE
aKTHUBHY B3aeMOIit0 CTyneHTiB. [locTymnoBe yckiagHEHHS 3aBlaHb, TOYMHAIOUHU 3
NepeKiagy OKpeMHUX JEKCUYHUX ONMHUIH Ta MOCTYMOBO MEPEXOITIN O POOOTH 3

IITMMHA  (pparMEeHTaMu TEKCTIB Ta BIJCO, JIO3BOJISE€ CTYJAEHTAM IOCTYIIOBO
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ajanTyBaTUCs A0 crnenudiku puandHoro nepexnany. CucteMaTHdHe BUKOHAHHS
BIIpaB, 110 Mepeadavae mepekiiag B 000X HampsMKax (3 aHDIMChKOTI HA YKPATHCHKY
Ta HAaBMAKH), COPHE HE JIMIIE OBOJIOMIHHIO IOPUIMYHOI0 TEPMIHOJIOTIEIO, a W
(dbopMyBaHHIO KPUTHYHOTO MHCJICHHS Ta 3JaTHOCTI JI0 aHAJI3y PI3HUX BapiaHTIB
nepexiaay. 3aCToCyBaHHS BifieoMaTepiaiiB Ta aHami3 aBTeHTHIHuX pimens CCII
OiJBHUILYE MPAKTUYHY I[IHHICTh HABYaHHS Ta TOTy€ CTYACHTIB 1O pPOOOTH 3

p€allbHUMHU IOPUIANIHUMU TCKCTAMMU.
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BUCHOBKH

VY Xxomi MpOBENEHOTO AOCTIHKEHHS OyJ0 MOCATHYTO MOCTaBICHOI METH Ta
3aBJIaHb.

KOpuanunuii nepeknaa — 1€ MOBHO-IOpHIWYHA MPOLEAYypa, BIAMNOBIAHO J0
SIKOT BIATBOPIOETHCSI MPABOBUN KOHTEKCT TEKCTY HOPUIUYHOTO 3MICTY BHUXIITHOI
MpaBOBOi CHCTEMU 3a JIOMIOMOIOK 3aco0iB TOI YW 1HIIOI 1HO3EMHOi MOBH.
HOpunuunuii nepeknag Mae HU3KY cHelU(pIYHUX OCOOJIMBOCTEH, 30Kpema Ie
cy0'eKTUBHO-aBTOPChKA BIJICTOPOHEHICTh, HASIBHICTh TEPMIHOJOTIT 3aKOHO/IABCTBA,
opIUIHHUX HOMEHKJIATYpHUX I[IO3Ha4Y€Hb Ta aOpeBlaTyp, BUKOPUCTaHHS
3aKO0HO1aBuO1 (ppazeosorii (FopuaAnYHI POPMYIIH, KITIIIE), CAHTAKCUYHI KOHCTPYKIIi
y dbopmi PEryJISTUBHO-HOPMATUBHUX TBEPIKEHD (3000B's13QJILHOTO,
KOHCTUTYIIIHHOTO, 3a00pOHHOr0, IMIEPATUBHOIO), 3aCTOCYBaHHS TPAMATHYHOI
KaTeropii MOJaJIBHOCTI JIJIsI perjaMeHTallii pi3HUX MOJIeJIed MPaBOBOi MOBEIIHKU
(MOXJIUBOCTI/ HEMOJKJIUBOCTI, OakxaHOCTI/HeOaKaHOCTI, HEOOXI1THOCTI,
000B's13K0BOCTI J111) Ta iHme. lledt Bua mepekiany He Moxke OyTH 3/1HCHEHO 0e3
BUKOPUCTAHHS CHEIIaJIbHUX Mi3HaHb y BUAMOBIAHINA raimy3i mpaBa, 0e3 3HaHHS
cnenudiKu KOHKPETHOTO BHJIy MPaBOBIAHOCHH, OCKUIbKH MOMWIKH y TIepeKIial
MOXKYTh CIIPUYMHUTH KOH(IIKTH MK YYaCHUKAMH FOPUIUYHOTO TMPOIIECY, CY/I0BI
1030BU 200 PO3ipBaHHS CITIBIPAII].

CynoBe pileHHsI — 1€ TPOLECyabHUI aKT, M0 PO3B’SI3y€ MarepiabHO-
MIPABOBUI CHIp MiXK CTOPOHAMH, T € CAMOCTIMHHUM >KaHPOM 13 BIACTUBUMH HOMY
KOMITO3UIIIMHAMH Ta MOBHUMHU OCOOJIMBOCTSIMHU. AZIPECAHTOM CYOBOTO PIIIEHHS €
CyIJis, a B OKPEMHX BUMAJKAX — KOJICTisA CyIIiB. ApecaToM CyJ0BOTO PIIICHHS €
3asiBHUK Ta IIMPOKa rPOMAJCHKICTh y HutomMy. KoMno3umiitHo Oyab-sike pilIeHHs
CKJIQJAEThCS 13 BCTYNHOI YAacCTUHHU, ONMCOBO-MOTHMBYBAJIBHOI Ta 3aKIIFOYHOI
(pe3omoTuBHOI). {715 Cy0BOTO PILIEHHS XapaKTEPHUM € EMOI[IiHA HEUTPAIbHICTB,
0€3CTOPOHHICTh Ta HEYNePEHKEHICTh BUKIIAY, SKa JOCATAETHCS IUTSIXOM BXKUBAHHS

OKpEMHX YaCTHUH MOBH Ta HpaBI/IJ'IBHO'l' HO6YI[OBI/I PCUYCHB.
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BiaMmiHHOCTI MpaBOBUX CHCTEM CYTTEBO BIUIMBAIOTh Ha CHEIUQIKY
IOPUIUYHOTO nepekiiany. KimrodoBumu eneMenTaMmu Oy ab-sIKOT IPaBOBOI CUCTEMH €
Tpaauiii CKIaJaHHs IOPUIWNYHUX JOKYMEHTIB Ta cTHiIicTHuHI HOpMu. LI dakTopm
MOXXYTh 3HAYHO BIUIMBATH HA IOPUIWYHHUIN NHCKYpC, IO MOXHA M0OAaYyuTH Ha
TIPUKJIAA1 PI3HUIN MK TEKCTaMU IUBIJILHOTO TIpaBa 1 3araasHoTo npaBa. KynsTypHa
cnenudika MPaBOBUX CHUCTEM TMPOSIBISETbCS Yy PI3HOMAHITHUX acmlekTax: 1)
pO3yMiHHS TakuxX (yHAAMEHTAIBHUX IOPUAMYHHUX KaTEropid, sK IMpaBso,
CIIpaBeIJIMBICTh, CBO0OOJA; 2) CTPYKTypa NpPaBOBUX CHCTEM, HANpPUKIAJ], Ha
PO3M0/11J1 HOBHOBAXKEHb MI’K PI3HUMHU T'JIKAMH BJIaJH, HA XapakTep B3a€EMOBIIHOCHH
MIXK JEP’KaBOIO 1 TPOMAJSHUHOM; 3) MpPaBO3acTOCOBYA IPAKTHUKA, PO3YMIHHS
CyJlaMH Ta IHITUMH MPABOOXOPOHHUMHU OpTaHaMH 3MICTY MTPABOBUX HOPM.

Jlo nexkcuko rpamaTuyHux ocoOnuBocteil pimens €CIIJI Hanexars:
HAsBHICTb IOPUJIUYHUX TEPMiHIB, 3arajbHOBXXHMBAHOI JIEKCHKU, TaBTOJOTI],
CKOpPOYEHHsI Ta al0peBiaTypH, JATHHCHKUX Ta JAaBHbOAHTIIIMCHKOTO MOXOKEHHS
CJIiB, MOJIAJILHUX CJIIB, KJIIIIIE€ TA CTAJIMX BUPA3iB, & TAKOK BUKOPUCTAHHS CKJIAIHUX
pedeHb, SKi 1HOA1 MOXYTh 3aiMaTH LMK ab3all, 10 CKIAJal0ThCsA 3 YUCICHHHUX
TOJIOBHUX Ta MIAPSAHUX PEUYEHb, Ta IIUPOKE PI3HOMAHITTS CHOCOOIB BUPAKCHHS
YMOBHHUX KOHCTPYKIIIH.

OcHoBHUMHU mpuiioMaMu Ta crnocobamu mnepeknany pimens €CIUI €
KaJlbKyBaHHS, TpaAHCHITEpallisl, TPAHCHO3MUIliA, TEpeKiIaa 3a JOIMOMOTOIO
JICKCUYHOTO E€KBIBaJIEHTA, JIEKOMIIPECis, MEPEeCTaHOBKA CIJIIB, KOHKpETHU3aIlis Ta
reHepasizallisi 3HaYeHHS Ta OMTUCOBUH TIEPEKIIA/I.

[MopiBHsibHUH aHami3 nepeknamiB pimenns CCIIJT Aleksandrovskaya v.
Ukraine nmemoHcTpye, 1m0 BHOIp JIGKCHKH, T'paMaTHYHHX KOHCTPYKIIIH Ta
CTHJIICTUYHHX 3aC00IB Ma€ CYTTE€BUH BIUIMB HA CIIPUUHSITTS IOPUIUIHOTO TEKCTY.
HesBaxkarouu Ha Te, 1110 00M/1Ba MEPEKIIAIN NEPEIat0Th OCHOBHUM 3MICT OpUTiHAIY,
BIIMIHHOCTI Y MIX0JIaX A0 MEepPEeKIIay MOKYTh IPU3BECTH 10 PI3HUX IHTEpIIpeTaLli
Ta IOPUIUYHUX HACHIAKIB. BUOIp TOro 4M 1HIIOrO CTUIIIO MEPEKIIany 3aJeXKUTh BiJl

METH, JJIA AKOi BiH NMpHU3HAYEHWH, Ta BiJl ayAMTOpii, HA SIKy BiH PO3paxOBaHUMU.
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[lepexnagay TIOBMHEH YCBIJOMJIFOBATH, 110 HAaBITh HE3HAa4YHAa 3MiHA B
dbopMyITFOBaHHI MOKE MPHU3BECTH JI0 3MIHH IOPHIUIHOTO CEHCY TEKCTY.

Jlo oO0’extuBHMX TpyaHouliB mnepeknany pimedas €CIIJI BimHOCATH:
cnenudivHICTh IOPUANYHAX TEPMIHIB Ta KIIIIIE, CKIAAHICTh MEePEKIaay CKOPOUYCHb
Ta abpesiatyp, po30DKHOCTI Y MPaBOBHUX CUCTEMaX, podiemMa «(haabITuBUX Ipy3iB
nepexiaaada», MopQoJIOTiuHI Ta CHHTAKCUYHI O0COOJIMBOCTI, BIICYTHICTh TOYHHUX
€KBIBAJICHTIB 1 MpoOjeMa CHUHOHIMII Ta BIAMIHHOCTI Yy (opmaTax TEKCTy Ta
CTPYKTYpi JoKyMeHTiB. Cy0'ekTuBHI TpyiHOII niepexiany pimens CCIUI mo'szani
3 IHAMBIAYaTbHUMHA XapaKTEPUCTHKAMU TIepeKiaaada Ta HOro miAroTOBKOIO.

Buknananns topuguuHoro mnepekiany pimedb C€CIUI nns  cTyaeHTiB-
(b1710J10T1B 3araJIbHOrO CIPSIMYBaHHS BapTO 3[1MCHIOBATH Y TPU €TaNU: Ha MEPUIOMY
eTami HaBYaJbHOTO TIPOIECY OCHOBHA yBara Mae€ TMPUIIIATHACA BHKIJIAJIaHHIO
3arajbHUX IOPUIUYHUX KaTEeropiii; Ha JpyroMy €Tami — CTYJEHTIB ciIij 00'€1HaTH B
IpPyNH Ta AaTH MOXJIMBICTH CaMOCTIMHO OOMpaTH KOHKPETHI CYJIOB1 MpELEICHTH
€CIJI, saxi iX HaWOUIBINE 3aIliKaBWIM, Uil TOYATKy 3J1MCHEHHSI IOPUIUYHOIO
nepexsiaay; Ha TPEThOMY €Tall — CTYJEHTH BXKe MalOTh MPAIlOBATH 3 NEPEKIaI0M
IIIJIOTO CYJIOBOTO Keicy, sikuii BOHU oOpanu panime. Kpim TOro, crBopeHHs
PEATICTUYHOTO0 HABYAJIBHOTO CEPEIOBUIIA /IS CIIBIpAIll CTYIECHTIB-(PLIOIOTIB Ta
CTYACHTIB-FOPHUCTIB 1] Yac 3MOCITLOBAHOIO CYJIOBOT'O 3aCiaHHS € IHHOBAIIHHUM
M1IX0/IOM HaBYAHHS IOPUIUYHOTO TEPEKIaay Ta BAKIMBUM KPOKOM Ha NUISAXY IO
MiTOTOBKM  BUCOKOKBaJi(DIKOBAaHWX CHEIIANICTIB y Traiay3l TNepekiamxy Ta
IOPUCTIPYASHIIIT.

3anponoHOBaHUI KOMITJIEKC MPAKTUYHUX BIPAB, COIPSIMOBAHUX HA PO3BUTOK
HABUYOK IOPUIAYHOTO TIepekiaay anrioMoBHux pimenb €CILIL, skuii mependadae
3aCTOCYBaHHA NapHOi pOOOTH Ta PI3HOMAHITHHUX 3aBJIaHb — BiJl YCHOT'O MEPEKIaay
OKpEMHUX TEpPMiHIB [0 poOOTH 3 AaBTEHTUYHMMHM TEKCTaMH pIIIEHb Ta
BlJleoMaTepiaiaMu — 3a0e3euye KOMIUIEKCHUM MIJIX1A O HaBYaHHS Ta CTUMYJIIO€
aKTUBHY B3a€MOJiI0 CTyAeHTiB. [locTynoBe yCcKIaqHEHHS 3aBJaHb, TOYMHAIOYH 3

NepeKiraagy OKpEMHUX JICKCHYHHUX OAWHHIb Tad IMOCTYIIOBO IICPECXOJAIN 10 pO6OTI/I 3
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ITUMU  (parMEeHTaMud TEKCTIB Ta BiJE€O, JO3BOJISIE CTYJEHTaM IOCTYIIOBO
azganTyBaTHCS 10 CeUMiKu IOPUINIHOTO TIEPEKIaIy.

3aranom, mUTaHHS OpUAXYHOrO nepeknany pimenbs €CIUI 3amummaerbes

AKTyaJIbHUM IJII HACTYITHUX I[OCJ'IiI[)KCHB.

A, 3inuenko ['anna CepriiBHa, CBOIM MiJAMUCOM 3acBIIUYyIO, IO MOs
kBasidikauitHa pobora «OcoOIMBOCTI HOPUAMYHOIO MEPEKIady AHIIOMOBHUX
pillieHb €BPONENCHKOTO Cydy 3 MpaB JIIOJUHUA Ha YKPAiHChKYy MOBY» BHUKOHAHa 3
JOTPUMAHHSIM YCIX BHMOT JI0 HAyKOBOI €THKHM Ta TMOBard A0 I1HTEJIEKTyaJbHUX
Hag0aHb, CaMOCTIMHO Ta I1HAMBIAyanbHO. Ilig 4Yac HamucaHHs poOOTH s
JOTPUMYBAJIACh IPUHIIUITIB aKaIeMIYHOI TOOPOUYECHOCTI Ta HECY BiJIMOBIIAJIbHICTh

3a MMOPYUICHHA BaFaHBHOHpHﬁHHTHX ITpaBWJI HUTyBAaHHA.
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PE3IOME (SUMMARY)

The master thesis examines the peculiarities of translating judgments of the
European Court of Human Rights (ECtHR) from English into Ukrainian. This
research focuses on the complex challenges involved in translating legal texts and
highlights the significance of accurate and coherent translations in ensuring the
effective application of European human rights standards within the Ukrainian legal
system. The study explores the linguistic, legal, and cultural features of ECtHR
judgments, identifies the main translation difficulties, and proposes comprehensive
methodological recommendations for both legal translation practice and education.

The objective of this thesis is to conduct an in-depth analysis of the translation
process of ECtHR judgments, identifying the linguistic, grammatical, and stylistic
challenges encountered during translation. The study also aims to evaluate the
methods and techniques employed in translating these judgments, ensuring their
functional equivalence in the target language. Additionally, the research offers
practical recommendations for the teaching of legal translation, particularly for
training students in the specialized field of legal translation.

The research material for this study consists of several ECtHR judgments,
such as Aleksandrovskaya v. Ukraine, Staszuk v. Ukraine, Bochan v. Ukraine, and
Sadovyak v. Ukraine. These cases were selected for their relevance to the Ukrainian
legal system and their representation of the challenges commonly encountered in
legal translation.

In the master's thesis, methods such as analysis, synthesis, generalization,
comparison, juxtaposition, and the specialized legal method of analysis were
applied. The method of analysis allowed for a detailed examination of the lexical,
grammatical, and structural features of ECtHR judgments, including specific legal
vocabulary, Latin borrowings, and complex syntactic constructions. The synthesis
method facilitated the integration of research findings into a comprehensive
theoretical framework, which formed the basis for conclusions and practical

recommendations. Generalization helped identify the main patterns of translating
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ECtHR judgments and propose recommendations for adapting legal terminology.
The comparison of original texts and their translations revealed stylistic,
terminological, and grammatical differences, as well as common translation errors.
The juxtaposition method provided a deeper understanding of the peculiarities of the
legal systems of Ukraine and English-speaking countries. The specialized legal
analysis was instrumental in studying legal language, the structure of judicial
decisions, and the ambiguity of legal terms.

These methods were applied in both the theoretical and practical parts of the
study, including the development of exercises for translating ECtHR judgments.
Their combination made it possible to achieve comprehensive results, draw
conclusions, and formulate recommendations aimed at improving the quality of legal
translation and the training of specialists in this field.

Legal translation is a highly specialized field that requires an in-depth
understanding of both the source and target legal systems, as well as their linguistic
and cultural nuances. It involves translating legal documents, such as court
decisions, contracts, and statutes, with precision and accuracy to preserve the
meaning, intent, and legal effect of the original text. Legal translation is
characterized by its complexity, as it must account for terminological differences,
syntactic intricacies, and potential ambiguity inherent in legal language. The task
becomes particularly challenging when legal terms and concepts in the source
language do not have direct equivalents in the target language, necessitating the
translator to find appropriate adaptations or explanations. Ensuring accuracy in legal
translation is essential, as even minor errors can lead to significant
misinterpretations, affecting legal outcomes and the administration of justice.

The findings of the study reveal that ECtHR judgments are characterized by
several distinctive features. Lexically, these texts are rich in legal terminology,
including terms such as applicant, evidence, and judgment, which often lack direct
equivalents in the target language. Furthermore, the frequent use of Latin
expressions like ab initio and ratio decidendi requires careful consideration during

translation. These Latinisms, along with abbreviations such as SBU and CCP, pose
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significant challenges for translators, who must ensure their proper adaptation in
Ukrainian. In addition to legal terminology, ECtHR judgments frequently use
archaic language (e.g., herein, thereafter), which requires careful handling to
preserve their meaning and ensure clarity in the translated text.

Grammatically, ECtHR judgments are often complex, consisting of long
compound sentences with multiple clauses. This syntactic complexity, coupled with
the frequent use of modal verbs such as shall, must, and may, which express
obligations and permissions, creates challenges for translators in maintaining clarity
and precision in the translation. Moreover, the judgments frequently employ
nominalizations (e.g., the granting of the application), which contribute to their
formal tone but may require restructuring to maintain readability in Ukrainian.

The stylistic features of ECtHR judgments further complicate the translation
process. These judgments rely heavily on standardized phrasing, legal clichés, and
formulaic expressions. While these elements contribute to consistency and precision,
they also result in redundancy (e.g., terms and conditions, null and void), which
translators must navigate to ensure a natural flow of the text in the target language.
The formal tone of these judgments, intended to convey legal objectivity, requires
translators to strike a balance between faithfulness to the original text and linguistic
clarity.

The master thesis highlights the significant impact of legal systems on the
process of translating judgments of ECtHR, emphasizing the challenges arising from
differences between the source and target legal frameworks. The research focuses
on how legal translation extends beyond linguistic equivalence, requiring an
understanding of the systemic and cultural contexts in which legal terms and
principles function. Special attention is paid to the contrast between the civil law
system of Ukraine, characterized by its codified and generalized legal provisions,
and the common law tradition underlying ECtHR judgments, which prioritizes
precision and case-specific details.

The findings of the study indicate that these systemic divergences necessitate

a process of legal transformation, where translators adapt legal concepts and norms
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to align with the target language and legal culture. For example, terminological
challenges arise when terms from the common law tradition, such as precedent or
equity, lack direct equivalents in the Ukrainian civil law system. Furthermore,
stylistic differences complicate the process, as common law texts emphasize
explicitness and detail, while civil law texts often employ more abstract and
generalized phrasing. Such distinctions demand that translators possess not only
linguistic expertise but also a deep understanding of both legal systems to produce
accurate and functional translations.

The thesis examines the translation techniques and methods applied to ECtHR
judgments, focusing on ensuring both legal precision and linguistic clarity. The
study highlights that lexical equivalence is the cornerstone of legal translation,
ensuring that terms are rendered as accurately as possible. Special attention is paid
to methods such as calque and transcription, which preserve the form and structure
of legal terms when direct equivalents are unavailable. Descriptive translation is
used to explain concepts unique to the common law system, ensuring that they are
comprehensible within the Ukrainian legal framework.

The research emphasizes that structural adaptation, including compression
and addition, is essential for aligning the syntax of the translated text with the norms
of the Ukrainian language. Techniques like permutation and generalization are also
employed to adapt stylistic conventions and make the text more accessible to the
target audience. The findings of the study indicate that the careful application of
these techniques ensures the functional equivalence of ECtHR judgments,
maintaining both their legal validity and linguistic coherence.

A significant part of the study focuses on the teaching of legal translation. The
thesis proposes innovative methodological approaches to teaching this specialized
field. The paper concentrates on interactive and practical methods, such as the
simulation of court hearings, which provide students with real-life scenarios for
translating legal texts. This approach immerses students in real-life translation
scenarios, replicating the complexities and pressures faced by professional

translators. During these simulations, participants take on roles such as translators,
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judges, or attorneys, fostering an interactive environment that develops both
linguistic and legal skills. The objective of this method is to provide hands-on
experience in translating complex legal texts, such as ECtHR judgments, while
demonstrating their practical application in judicial proceedings.

Simulations go beyond simple role-playing by replicating the procedural
dynamics of actual court hearings, including interpreting legal terminology, adapting
arguments, and rendering judgments accurately in real-time. These activities allow
students to engage with real-world challenges, enhancing their ability to think
critically and solve problems under conditions that closely mimic professional
settings. The findings indicate that this method significantly improves students’
understanding of legal concepts and their ability to adapt source texts to the norms
of the target language. Moreover, the framework provided by the simulation helps
students refine their translation techniques by analyzing the interplay between
linguistic precision and legal functionality, ultimately preparing them to meet the
demands of legal translation in practice. The thesis also outlines practical exercises
designed to improve students’ translation skills. These include terminology analysis,
comparative translation exercises, and tasks aimed at adapting legal texts to the
Ukrainian legal system. Students engage in critical evaluation of various translation
options and work with real-world legal texts, gaining valuable insights into the
complexities of legal translation. Editing exercises are also included, where students
review and correct translations, focusing on stylistic, grammatical, and
terminological accuracy.

The results of the research demonstrate the necessity for specialized training
in legal translation, particularly in the context of translating ECtHR judgments. The
study highlights the importance of a comprehensive educational framework that
integrates linguistic, legal, and practical skills. The proposed methodology
encourages a deep understanding of legal language and promotes critical thinking
among students, enabling them to address translation challenges with confidence.

The practical significance of the thesis lies in its potential to enhance the

guality of legal translations and the professionalism of translators working in this
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field. The study’s recommendations and teaching strategies can be used to develop
educational materials, design training programs, and improve specialized courses in
legal translation. The research also provides a foundation for future studies in this
area, encouraging further collaboration between linguists, legal scholars, and
educators.

In conclusion, the thesis provides a comprehensive analysis of the challenges
encountered when translating ECtHR judgments and offers effective solutions to
address these difficulties. The research focuses on the specific lexical, grammatical,
and stylistic complexities inherent in these texts, highlighting the necessity of
applying various translation techniques to maintain both accuracy and functional
equivalence. The study proposes practical strategies that allow for the adaptation of
the source text to the norms of the Ukrainian legal system without compromising its
legal essence.

The master thesis also emphasizes the significance of specialized pedagogical
methods, which equip students with the skills required to handle legal texts,
particularly through interactive exercises, comparative analysis, and the simulation
of court hearings. These methods enable students to develop not only linguistic
competence but also critical thinking skills essential for effective legal translation.
Furthermore, the research contributes to the professional development of translators
working with legal texts, enhancing their understanding of how accurate translations
can support the alignment of Ukrainian legal practices with European standards.
Thus, the thesis not only deepens the theoretical understanding of ECtHR translation
challenges but also provides practical recommendations to improve translation
practices in this specialized and important field.

Keywords: legal translation, court decision, European Court of Human
Rights, lexical and grammatical features, legal terminology, methodological

approaches.
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JNOJIATKH

JlomaTok A
Ypusok tekcry pimenass €CILJ y cnpaBi «Aub-Xaiis ta Taxipi nporun
Cnouy4yenoro KopoJiscTay

Six burglars (1) broke into a house in Nottingham. It was 7pm. Gary Price,
who lived there, was out but his partner, Hannah Miles, was at home. After
threatening (2) her with a knife, the burglars kidnapped (3) Miles. She was later
released unharmed.

Miles and Price made short statements (4) to the police which they later tried
to retract (5). Miles said she had been very frightened of what the kidnappers might
do to her. Price feared reprisals (6). Neither Miles not Price attended court when
ordered to do so, though they risked imprisonment (7) for contempt. So, the judge
allowed Miles’s statement to be read to the jury (8). Again, there was other evidence
9).

In May 2008, Abijah Marquis, 36, and Joseph Graham, 33, were convicted
(10) of kidnapping Miles and imprisoned.

In 2009, these two men appealed against (11) their convictions (12) on the
grounds that their alleged victim’s (13) written statement should not have been
admitted. English law normally requires evidence in person from a witness (14) who
speaks from his or her own observation or knowledge. Second-hand evidence (15)
— given by a person to whom the absent witness has spoken or in a document created
by the missing witness — is known as hearsay (17). That can be admitted only if it
comes within exceptions (18) in the Criminal Justice Act 2003. The legislation
includes important safeguards (19) designed to ensure a fair trial (20).

The men’s appeal was based on (21) article 6 of the Human Rights
Convention (22), the right to a fair trial (23), which includes the right to examine
(24) prosecution witnesses. They relied on a ruling (25) that the Human Rights
Court had delivered a couple of months earlier. In Al-Khawaja and Tahery v UK, a
chamber of the court (26) had ruled (27) that article 6 would be breached (28) if
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a conviction had been based solely (29) or decisively on statements that a defendant
had received no opportunity of challenging (30).

That looked like a problem for the court of appeal (31). Under the Human
Rights Act 1998, courts are required to take rulings by the Strasbourg court (32)
into account (33). But a five-judge appeal court led by the present lord chief justice
was able to find that there had been no breach of article 6. Putting it politely (34),
the judges were saying that European court (35) had misunderstood (36) English
hearsay law. Since the Strasbourg judges had got Al-Khawaja wrong (37), the

English court dismissed (38) the four men’s appeals.

Ilepexkiian ypusBky Tekcry pimenass €ECILJI y cnpasi «Anb-Xaiis Ta
Taxipi nporu Cnosryuyenoro KopoJiiscrea»

[ecrepo rpadizknukiB (1) ysipBanucs B OyauHok y Horrinremi. byna 7
Beuopa. ['epi Ilpaiic, sikuil xuB Tam, OYB Ha BYJIMII, ajie HOro maprHepka XaHHa
Maiin3 O0yna Baoma. Ilorposkyroun (2) iit HoxeM (2), rpaOikHUKH BHKpaan (3)
Maiinza. I1i3Hime ii BiAMYCTHIIM HEYIIKOKEHOIO.

Maitnz 1 Ilpaiic paam kopoTrki moka3zaHHsi (4) TOJIIl, SKI Mi3HIIIE
cpoOyBanu cnpoctyBaTH (5). Maitns ckasana, o BoHa Jqyke 0osiacst Toro, mo 3
HEI0 MOXYTh 3poouTH BuKpanadi. [Ipaiic moGoroBaBcst penpeciii (6). Hi Maiins, Hi
[Ipaiic He BiABimamu Cyl, KoM iM OyJo Haka3zaHO II€ 3pOOMTH, XO4Ya BOHH
pusukyBanim OyTu mo30aBJjieHi BoJi (7) 3a HemoBary. Tomy Cynis 103BOJIMB
3aUMTaTH TOKa3aHHS Maiin3a mpucszkHuM (8). 3HOBY X Taku, OyJu 1HIIN JOKA3M
9).

VY tpaBni 2008 poky 36-piunuit AGis Mapxkic i 33-piunnii J[>xo3zed ['pem Oynu
Bu3HaHi BUHHUMH (10) y BukpageHHi Maiinza i yB'si3HEHI.

VY 2009 pomi 111 ABOE 40s0BIKIB ockapxuiau (11) cBoi Bupokm (12) Ha Tiif
IiJCTaBl, 0 MUCBMOBY 3asBY iX mepeadauyBaHoi xkepTBH (13) He ciig Oyro
npuiiMaTi. AHIJIIHCHKE 3aKOHOJABCTBO 3a3BMYaii BUMArae 0COOMCTOrO CBIYEHHS
cBigka (14), sxuifi TOBOPUTH Ha OCHOBI BJIACHUX CIIOCTEPEKEHb a00 3HaHb.

IMoka3zanHs, 3acHoBaHi Ha wyyTkax (15) — HagaHi 0co0010, 3 SIKOIO PO3MOBIISB
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BIJICYTHIH CBiJIOK, 800 B JJOKYMEHTI, CTBOPEHOMY BIJICYTHIM CBIJIKOM — BiJIOMi SIK
noka3zaHHs 3 yy:xkux ciaiB (16). Taki mokazanHs MOXYyTb OyTH BU3HaHI JIUIILY Y
TOMY BHWIIQJIKy, SKIIO BOHM IiJNAanal0Th mig BUHATKH (17) B 3akoHl TIpo
kpuMiHansHe npaBocyaas 2003 poky. 3aKOHOJABCTBO MICTHTh Ba)KJIMBI rapaHTil
(19), sxi cripsiMOBaHi Ha 3a0€3MEYCHHS CITPABEIIUBOTO CyA0BOro po3rasaay (20).
3BepHEHHS YOJIOBIKIB IPYHTYBaJocA (21) Ha ctarti 6 KonBeHuii mpo npasa
aoauHud  (22), mpaBo Ha cnpaBemuBHii cyn (23), sSke BKIIOYAE MPaBO
nonutyBaTu (24) cBinkiB 00BMHYBaucHHS. BoHM nocuiaivcs Ha pimenHs (25),
AKE€ CyJ 3 MpaB JIIOAWHU BUHIC KUJIbKA MICSILIB TOMY. Y cripaBl «Arb-Xasadorca i
Tazepi npomu Benuxoopumanii» namata cyay (26) mocranoBua (27), o craTTs
6 Oyne mopymeHa (28), AKII0O BHUPOK IPYHTYETbCS BHKJIKWYHO (29) abo
0€3CyMHIBHO Ha TBEPJKEHHAX, SIKI MIJCYIHUNA HE MaB MOKJIUBOCTI OCKAPKUTH
(30).

Ile Burismamo sk mpoOiieMa s Ccyay ameasimiiHoi imcranmii (31).
BignosinHo g0 3akoHy 1mpo npasa jgroauHu 1998 poky, cyau 30008’ s13aH1 OpaTu 10
yBaru (33) pimenns Ctpacoyp3bkoro cyay (32). Ane cya anensmiiiHol iHCTaHIi
y CKJIaal I’ATH CYAJIB Ha 4YOJi 3 HHUHINIHIM JIOPJOM-TOJIOBHUM CYAJCI0 3MITl
BUSIBUTH, 10 MOPYIIEHHS cTaTTl 6 He Oyno. M'siko kasxkyum (34), cynl ckazanu,
o €Bponeiicbkuii ¢y (35) HenmpaBWILHO 3p03yMiB (36) aHITICHKUI 3aKOH TIPO
MOKa3aHHs 3 uyXuX ciiB. OcKuUIbKU cTpacOyp3bki cyaai nomuaniaucs (37) Anb-

XaBaJKa, aHTIIUChKUH cy a1 Biaxuius (38) anensilii 40THphOX YOJIOBIKIB.
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Jlonatok b
Hearsay in Drew Peterson’s case

In Chicago, a judge is hearing arguments about hearsay in the Drew
Peterson’s case. Now, the former police sergeant was first a suspect in his fourth
wife's disappearance, and later he was charged with the murder in the death of his
third wife, Kathleen. The witnesses say she was afraid Peterson would kill her. And
those witnesses are expected to speak at today's hearing. The judge has to decide
whether to admit those statements as evidence. Beth Carras joins us now from New
York to talk how this evidence could affect the case. And, Beth, let me ask you, how
many witnesses do they expect to actually see in this hearing?

Well, the witness list reportedly has about 60 names on it. It doesn't mean that
all of them will be called, but there will be a number of witnesses. And this hearing
IS expected to last at least two weeks, maybe as long as four weeks.

All right. And what's happening right now, this is called Drew’s law. Is this
law named after Drew Peterson? And how does this law play out?

Well, you know, the state attorney for Will County, which is where this case
Is, actually assisted in the drafting of this law in 2008. It was effective in December
2008, and Drew Peterson was charged with the murder five months later. Now, the
district, the state attorney, rather, would deny that it was drafted with Drew Peterson
in mind, and I'm sure the legislator behind it would deny it as well. It's the media
that has really dubbed it Drew's law. But if you look at the circumstantial evidence
that he was a suspect in the murder of his third wife, if you believe the second and
third autopsy has done, calling it a homicide, not an accident, but he wasn't charged
until this law went into effect. And there are a lot of statements that the prosecution
wants to use that arguably come in under this law if the prosecution can pass muster
at this hearing. So it all seems to point to Drew Peterson being the impetus behind
the enacting of this law. However, the prosecution would argue that he was not.

And do some of those statements that they're trying to admit. Do some of those

statements? Are they statements from Stacey Peterson?
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Yes, there are statements, Ryan, from both of these wives, third wife, dead
wife, and the fourth wife missing, some people believe dead, not sure what happened
to her. In order for these statements to come in, the judge has to be satisfied that the
prosecutor proved not only that these statements of these missing and dead women
are reliable. And there's got to be some indicia of reliability for any kind of hearsay
that comes in, but an element or a criterion that the judge has to consider is that Drew
Peterson murdered each of them and that he murdered each of them, wanting to
prevent them from testifying in some kind of proceeding. For Savio, the third wife,
it would have been a divorce hearing, which was coming up in about five weeks or
so or less before she died. After she died, rather, it was in April. She died in February
29, March 1, 2004. And for Stacy Peterson, the argument would be that he murdered
her to prevent her from testifying at the murder trial of Kathleen Savio. But these
are things the prosecution has to show at this hearing to the judge's satisfaction by a
preponderance of the evidence.

Wow, and you know, when you think about this, what does this mean for other
cases that might come forward in Kansas and all over the country in terms of
hearsay?

You know, this law has a lot of defense lawyers very concerned in the state
of Illinois. It doesn't go beyond Illinois, but it is a law that the legislature drafted to
get around U. S. Supreme Court rulings that go back to a case called Crawford and
California v. Giles, which say you cannot introduce testimonial, hearsay statements,
that is, statements made with a view toward being used at some sort of a trial or a
hearing. And one could argue that statements to a police officer, to a prosecutor, he's
going to kill me. I'm afraid he's going to kill me, could be used, you know, they
could be used against Peterson or whomever in the future. Well, the Supreme Court
has said you can't use these statements unless that person is up there being cross
examined. It violates a 6th amendment right of confrontation. This law gets around
that. So the constitutionality of the law is going to go up and it's going to get
challenged in Illinois. Maybe it'll make its way to the US Supreme Court. So the

Drew Peterson case, if he gets convicted, it's going to be around for a long time.



