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IMocranoBka mpoOJjemu. CydyacHWil nepioJ; PO3BUTKY CBITOBOI €KOHOMIKU
XapaKTepU3y€eThCAd MIMPOKUM BHUKOPUCTAHHSIM JIOCSTHEHB JIIOJICBKOTO 1HTENEKTY.
[HTEeNneKTyanbHa BJIACHICTH € BITHOCHO HOBUM OO0 €KTOM OYXTalTEpPChKOTO OOJIKY,
10 3YMOBJICHO HEMaTepiaJbHOI MPUPO0I0, OCOOTMBOCTAMU MPABOBOI OXOPOHHU Ta
BIIOOpaKEHHAM 11 y CKJIaJl aKTUBIB. 3HauyHAa YacTUHA 00 €KTIB 1HTEJICKTyaIbHOI
BJIACHOCTI TUIbKU NOYMHAE OyTH YYaCHHKaMH TOCIOJapChbKOro 000poTy, 1110 BUMarae
MOCTIMHOTO TEeperisiy Ta BIOCKOHAJICHHS METOAUKU OYyXTalTepChbKOro OOJIKY 3
METOIO BpaxyBaHHS BCI€T PI3HOMAHITHOCTI ¥ pI3HOPITHOCTI 00’ EKTIB.

OnHiero 3 HAMBaXIUBIMIMX CKJIaJ0BUX HAI[lOHAJIBLHOTO OaraTcTBa YKpaiHM €
IHTEJNIEKTYalbHU TNPOAYKT, SKUM OyB CTBOPEHHH Ta CTBOPIOETHCS HAYKOBO-
TEeXHIYHOIO IHTENIreHui€lo, (axiBIIMU B pI3HUX Taly3sX HAyKH, BUYEHUMH 1
BUHaxinHUKaMHu. Llell mpoayKT, yacTo HE Maro4yM MaTepialbHO-pPEeYOBOi (hOopMH, MOXKE
BUCTYNaTh 1 sIK ToBap, 1 sK Kamitad. Lle 1 0OyMOBMJIO aKTyalbHICTb TEMHU

JOCITIIKEHHS.
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AHaniz myOJikamii. /[0 HayKOBUX JOCIHIJPKEHb, MNPUCBIUYCHHUX PO3POOII
3arajibHUX MpoOJieM 1HTEJIEKTYaJIbHOI BJIACHOCTI, BIIHOCSTRLCS Ipalll BITYU3HSIHUX Ta
3apyOixkHuX BueHuX [mamuenko B. [1], XKypakoscbkoi 1.B. [2], JTro6enok H.O. [4],
[Momogoi I. C. [5], YBaposoi O. [11], ubynposa I1.H. [12] Ta in.

Pa3oMm 3 TuM, y KOHTEKCTI peaniii pUHKOBUX IMEpPETBOPEHb B YKpaiHi psin
NUTaHb 1HTEJIEKTYyaIbHO-IHHOBALIMHOTO PO3BUTKY IIE 3aJUIIAIOTHCSA HEJOCTATHHO
JTOCTIPKeHUMHU. MoBa HiJie Ipo METO0JIOTII0 TI3HAHHS 1HTEJIEKTyalIbHOI BJIACHOCTI
B KOHTEKCTI 3arajJibHOi Teopii BJIACHOCTI, (OPMYBaHHS PHHKY OO’€KTIB IpaBa
IHTEJIEKTYaJIbHOI BIACHOCTI B YKpaiHi.

HeBupimena panilme 4YacTMHAa 3arajbHoOl mpoOJjieMH. 3BaXKar4u Ha
PI3HOMAHITHICTh HABEJIEHUX Y HAYKOBIM JiTeparypl TiIyMadyeHb MOHATh, LIO
BIJIHOCSITBCA /IO T€OPii BIACHOCTI, HA HAIIly TyMKY, HEOOXIJTHO iX YTOYHUTH, & TAKOXK
HEJOCTAaTHBO JTOCHIPKEHO Kiacu(iKalliiiHi 03HaKM O0’€KTIB MpaBa IHTEJIEKTYyalbHOI
BJIACHOCTI.

Meta crarri. MeToro cTaTTi € YTOYHEHHS BHU3HAYCHHS TOHSTTS
«IHTEJIEKTyaJbHa BJACHICTH» fAK EKOHOMIYHOI Kareropii Ta o0O0’€KTy OOJiKYy,
BUSIBJICHHS 0COOJIMBOCTEN 00’ €KTIB IIpaBa IHTEIEKTYaTIbHOI BIACHOCTI.

Bukinag ocHOBHOro Marepiajgy. 3 MOMEHTY MOSBH B OOJIIKYy 00’€KTa
«HeMmaTepiajabHi aKTUBW» B HOPMATUBHIM JOKyMEHTAIlli Ta JiiTeparypi Oyno Oarato
CyNepewIMBUX TIAyMaueHb MI0J0 Horo ckianoBux. B Ilopsnky ekcnepTHOI OIiHKA
HeMaTepiaJbHUX AaKTHBIB, 3aTBEpKEHOMY HakazoM @OHAYy [Iep)KaBHOTO MaifHa
VYkpaiHu dITKO 3a3HAa4yaloCch, IO I1HTENEKTyalbHAa BIACHICTh - 1€ CKJIaJoBa
HemarepianbHUX akTHBiB [6]. I3 3aTBep/pkeHHSAM  BiTYM3HAHUX  [l0J0XKEHD
(cTanmapTiB) OyXTraJITepChKOro OOJIKY TAKUN TEPMIH SIK «IHTEJIEKTyaJlbHA BIACHICTH
nepecTaB GirypyBaTu B Kiacudikailii akTUBIB i AMPUEMCTBA.

Jo mmux mip BeAyThCS AUCKYCIi IIOJO MOHSTTS 1HTEIEKTYaJlbHOI BJIACHOCTI.
[uTenexTyanpHa BIACHICTH HE Ma€ CYTO HAyKOBOTO BH3HaueHHA. B TepwmiHi
“iHTeNeKTyalbHa BIIACHICTH  TepIIa HOTro CKIaJoBa — “IHTENEKTYaJlbHICTH
npupoaAu 00’€KTy BIACHOCTI JJiA IpaBa Ma€ JOCTAaTHHO OOMEXKEHI MOXKIJIMBOCTI

OXOTUIEHHS HUM BCHOT'O PEabHOTO PI3HOMAHITTA 1HTENEKTYalbHUX MPOIYKTiB. Te
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caMe CTOCYEThCSl M JApyroi CKiaJoBOi LIbOTO TEPMIHY — IpaB BJIACHOCTI Ha Il
00’ekTu. B ekOHOMIUHIM JiTepaTypi BOHA 3raJy€ThCs K OPUAMYHA KaTEropis, ska
3aCTOCOBYETHCS JUIsI BU3HAUEHHS pPe3yJbTaTiB TBOPUOI mpami JoauHu. B pamkax
IIbOTO HAIMPSIMKY ITiJ] 1HTEJIEKTYaJbHOI BJIACHICTIO B 3arajJbHOMY TJIYMau€HHI CIIiJI
pPO3YyMITH TOBEAIHKOBI BIJHOCHMHM MIDX JIIOJbMH, III0 BHHHUKAIOTH Y 3B’SI3KYy 3
ICHYBaHHSIM 1HTEJIEKTYaIbHOI JISIBHOCTI 1 CTOCYIOTHCS i1 pe3yIbTaTiB.

3rinno 3 lluBimbHuM kogekcoMm Ykpainu (LIKY) no iHTenexktyaibHOI
BJIACHOCTI HaJIC)KaTh MpaBa Ha Pe3yJIbTaTH IHTEIIEKTyaIbHOT TBOPYOi JisibHOCTI [13].
Takoi x aymku notpumyrotbess H. O. JlobGenok 1 I1. M. [{uOyns0B BU3HauYEHHI
IHTENIeKTYallbHOI ~ BJIACHOCTi, JO HEi BOHMU BIJHOCIATH TIpaBa Ha 3acolOu
1HAMBITyai3allil IOpUIUIHOI 0COOH, MPOYKINii, BAKOHAHUX POOIT un mocuyr [4, 12].
Hesiki naykoBmi ( B. I'mamuyenko, 1. IlomoBa i iH.) BKa3yrOTh Ha HEOOXIJHICTH
3aKpIIJICHHS MpaB (HEeMaWHOBUX 1 MAWHOBUX ) 3a BiNOBITHUMH cy0'ektamu [1, 5].

Ax Buznauae [. B. XypakoBchka, iHTeNneKkTyaldbHa BJIACHICTH - 1€ IMPaBO
cy0'ekTa Ha BOJIOJIHHS, KOPUCTYBaHHS 1 PO3MOPSHKAHHS HAJICKHUM HOMY
BIJITIOBITHO /IO 3aKOHY PE3yJIbTATOM IHTEICKTYaIBHOT isTbHOCTI [2].

Y 1967 poui y Crokronpmi Oyno mianucano KoHBEHINO Mpo 3acHyBaHHS
BcecBiTHROT Oprasizalii 1HTEJIEKTYaJbHO1 BIACHOCTI, KOO OyJ0 BU3HAYEHO, IO 10
IHTENEKTyaJIbHOI BJIACHOCTI HajieXaTh MpaBa Ha: JITEpaTypHi, XyI0XKHI Ta HAyKOBI
TBOPH; BHKOHABCHKY JIsUIBHICTh apTHUCTIB, 3BYKO3alHC, Pajio- 1 TeEJIEBI3iiHI
nepenayi; BUHAXoau Yy cdepax JIOACBKOI IISUTBHOCTI; HAYKOBI  BIJIKPHUTTS,
IIPOMUCIIOBI 3pa3Ku, TOBAPHI 3HAKH, 3HAKU 0OCITYroByBaHHs, ()ipMOBI HaliMEeHyBaHHs
1 KOMEPIIiitHI MO3HAYCHHs; 3aXUCT BiJl HEIOOPOCOBICHOTO CYIEPHUIITBA;, yCl 1HIII
npaBa, [0 HAJEXKaThb 0 I1HTEJNEKTYaJlbHOI AISUIBHOCTI y BHUPOOHHYIM, HAYKOBIH,
JiTepaTypHii 1 XymoKHi#i ramyssax [3].

BinoOpakeHHs 1HTENEKTYallbHOI BJIACHOCTI B OOJIKY 1 3BITHOCTI MOXJIMBO
yepe3 KaTeropiro HemaTepiaibHMX akTuBiB. [IpoTe BigHOCHAa HOBHU3HA JaHOI
KaTeropii, HEJOCKOHAIICTb HOPMATHBHOI MpaBOBOi 0a3u, w0 aAi€ B YKpaiHi, 1
perysiloe TMOPAJIOK OyXrajaTrepchbkoro oOJIIKy W OMOJATKyBaHHS —oOIepaiii 3

HEMaTepiaTbHUMU aKTHBAMU, 1 HE3aBEPIIICHICTh MPOIIECY PO3POOKH 3aKOHOIaBCTBA Y
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cdepi IHTEIEKTYyaIbHO1 BJIACHOCT1 BUKJIMKAIOTh 0€3/114 mpo0JjieM, MOB'I3aHUX 3 TAKUM
B1I0OpaKEHHSM.
[ToHSATTS «IHTENEKTyallbHA BIACHICTHY BKIIIOYA€E B ce0€ TPH OCHOBHI €JICMEHTH,
10 CTAHOBIISITh MIEBHY JIQJICKTUYHY €IHICTb, a CaMe:
— 1HTEJCKTyaJIbHUH KaIliTal,
— 1HTeNeKTyaJlbHa BIACHICTb;

— HemaTtepiajabHui akTuB (puc.l).

IHTeNIeKTyaIbHAI KamiTas Hematepiaabnuii akTus

o . .
TIpoyKT TBOPUHX 3YCHIIb, IO MA€ O06'eKT iHTENIEKTYaJIbHOI, B TOMY YHCII
CMHCIIOBE 3HAYEHHS /IS TIEBHOTO, MPOMHUCIIOBOT, BIACHOCTI, @ TAKOK aHAJIOTIuHi

IpaBa, BU3HAHI B yCTAaHOBICHOMY
3aKOHOJIaBCTBOM HOPSAIKY 00'€KTOM ITpaBa
IUTATHUKA TTOJIATKIB.

IHTEJIEKTYyaIbHO MiArOTOBJICHOr0 Kojia 0ci0

InTesekTyaIbHA BJIACHICTH

CyKyIHICTh NPaB Ha
IHTETIeKTyalbHUI KamiTan

Puc.1 — CknaioBi MOHATTS «IHTEJIEKTyalbHA BIACHICTHY

ExoHOMIYHHMI 3MICT TOHSTh «IHTEJIEKTyaJIbHUIN KammiTall»y, «IHTEJIEKTyalbHa
BJIACHICTH» MOXKHA  PO3MVIAHYTH 3 CHUCTEMHHUX TMO3MIIH 3 ypaxyBaHHAM iX
B3a€MO3B 513Ky, 10 CYTTEBO BIUIMBAE HA (PYHKI[IOHYBaHHS CHUCTEMH 1 € MIAIPYHTSIM
BUOOPY OCHOBHHX HAIIPSIMKIB 1HHOBAIIMHOTO PO3BUTKY MiMPHUEMCTB.

Inentudikaiiist € 000B'I3KOBOI0 YMOBOIO i 00JIIKY HEMaTepiaJIbHUX aKTHBIB.
InenTudikamis 00'ekta mpaBa IHTEIEKTYyaJdbHOI BJIACHOCTI O3HA4Ya€ BCTAHOBJICHHS
HAsIBHOCTI Ta YMHHOCTI JIOKYMEHTIB, SIKI 3aCBIIUYIOTh MpaBOMipHEe HAOyTTs INpaBa
aBTOPCTBA, MpaBa BJIACHOCTI, a TAaKOX IHIIMX JOKYMEHTIB, SIKi € TIJCTaBOIO IS
onpuOyTKyBaHHS 00'€eKTa HEMaTepialbHOTO aKTUBY. Bix TOro, HaCKiIbKU BipHO Oyne
11eHTU(PikoBaHUM 00'€KT 1HTEIEKTYaJIbHOI BIACHOCTI, 3aJIEKUTh HOTO BapTICTh, OOJIIK

Ha BUITMIOBIJTHUX PETICTpax, HAABHICTh UM BIJICYTHICTh IIpaBa Ha aMOPTHU3AIIIIO.



5

CrinpHUM 71 TaKUX 00’ €KTIB € Te, III0 BOHU MAaOTh 1JIealibHy MPUPOIY, TOOTO
€ HeMaTeplaJIbHUMH, IPOTE MOXKYTh OyTH BTUICHI ¥ (i3uuHI (MaTepialibH1) NPEeIMETH,
Kl CTAaHOBIIATH TEBHY MaTeplalibHy, €KOHOMIUHY I[iHHICTh. ToOTO ¥aeTbcs Mpo
OCOOJIMBY BJIACHICTb, sSIKa BHMAara€ CIEHIAJIbHOTO pEryJloBaHHS dYepe3 1i
HEMaTepiaTbHUI XapakTep.

OTxe, IHTENEKTyalbHa BIACHICTD € MPOIYKTOM JIIOJICBKOTO PO3YMY, PE3yJIbTaT
TBOPYOCTI, IKHI OXOPOHSAETHCS 3aKOHOM. EKOHOMIYHE TpaKTyBaHHS 1HTEJIEKTYaIbHOI
BJIACHOCTI IPYHTY€ThCA HA 3arajlbHONPHUMHATOMY BU3HAYEHI BIACHOCTI, SIK IpaBa Ha
BOJIOJIIHHSA, KOPUCTYBAHHS 1 PO3HOPSIKAHHS MAaHHOM.

[HTENneKkTyanpHa BJIACHICTh — 1€ YacTHHA I1HTENEKTyaJlbHUX AaKTHBIB, IO
XapaKTEPU3YEThCSl BHUKIIOYHUM IIPaBOM BJIACHOCTI, 3aXHUIICHUM BiIIMOBITHUMH
3aKOHOJIJABYUMMHU aKTaMH.

3rigHo 31 cT. 41 3akony VYkpaimm «lIpo BiacHicTh» 00'ekTamMu mpaBa
IHTEJIEKTyaJIbHOI BJIACHOCTI € TBOPHU HAYKH, JIITEpaTypu Ta MUCTEUTBA, BIAKPUTTS,
BUHAXOJ/M, KOPUCHI MOJIEN, MPOMHUCIIOBI 3pa3KH, palioHaI3aTOPChKI MPOIO3HIIii,
3HaKU MJI1 TOBapiB 1 MOCHYT, Pe3yJbTaTH HAyKOBO-IOCTIAHUX poOIT Ta 1HIII
pe3yJIbTaTH IHTEACKTyaIbHOT mparti [8].

VY cr. 420 IKY HaBeneHo nepentik 00'eKTIB MpaBa 1IHTENEKTYyaIbHOT BJIACHOCTI:

JiTepaTypHi Ta XyA0XKHI TBOPH;

KOMIT IOTE€pH1 MTPOrpamu;

KOMITUTAIT JaHux (6a3u JaHuXx);

BHUKOHAHHS,

dboHOrpamu, Bijieorpamu, nepeaadi (mporpaMu) opraizailiii MOBJICHHS;
- HAYKOBI1 BIAKPUTTS;

- BUHAXO/I1, KOPUCHI MOJIEIN, POMUCIIOB1 3pa3KH;

- KOMIIOHYBaHHs (Tonorpadii) IHTErpaJbHUX MIKPOCXEM;

- pallioHaNII3aTOPCHKI MPOIO3UIIIT;

- COPTH POCIIMH, TOPOJH TBApHH;
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- komepiiiHi (dhipMOB1) HallMEHyBaHHS, TOPIOBENbHI Mapku (3HAKH IS
TOBAapIB Ta MOCIYT), reorpadiydi 3a3HaYEHHS;

- KoMepIriitHi Taemuuti [13].

[IpaBa Ha OO0’€KTH IHTEJIEKTyaJbHOI BJIACHOCTI MOXKHA TMOJIATH Ha JBI
YaCTUHU - 0COOMCTI HEMAHOBI TpaBa Ta MaifHOBI MPaBa IHTEJIEKTYaTIbHOI BIACHOCTI.
J1o ocoOuCTHX HEMAHOBUX MPaB 1HTEIEKTYaIbHO1 BIACHOCTI BIIHOCSITh:

1) mpaBo Ha BHU3HAHHS JIIOAUHU TBOpPLEM (aBTOPOM, BHUKOHABIIEM,
BUHAX1JTHUKOM) 00’ €KTa IpaBa IHTEJICKTYyalIbHOT BIACHOCTI;

2) mpaBO  TNEPEHIKO/PKAaHHIO  OyAb-SKOMY  TOCSTaHHIO Ha  TIPaBo
IHTENIEKTYallbHOI BJIACHOCTI, 1[0 CTBOPIOE 3arpo3y 3aBlIaTH IIKOAW YecTi abo
penyTaiii TBopiisi 00’ €KTa MpaBa iHTENEKTYaIbHOI BIACHOCTI;

3) iHIIl 0cOOMCTI HEMATHOBI TMpaBa 1HTEJIEKTYalIbHOI BIACHOCTI, MepeadayueHi
3aKOHOM.

OcoOucTi HeMalHOBI MpaBa, 3a 3araJIbHUM MPABUIIOM, € HEBITUYKYBAaHUMU, 1X
HE MOXe OyTH TepeaHo 1HII 0co0l, 32 BUHSITKOM BHUIMAJIKIB, MPIMO Mepe10aueHX
3aKoHOM. J[0 TakuX, 30Kpema, HAJIICKUTh BUIAJIOK, KOJU OO0’ €KT 1HTEICKTyalbHOI
BJIACHOCT1 CTBOPIOETHCS Y 3B SI3KY 3 BUKOHAHHSM TPYIOBOTO JOTOBOPY.

Cepen MaifHOBHUX TpaB IHTEJICKTYaIbHOI BIACHOCTI HA3UBAIOTh:

1) mpaBo Ha BUKOpPUCTaHHS 00’ €KTa MpaBa 1HTEJIECKTYaJIbHOI BIaCHOCTI;

2) BUKJIIOYHE TIPABO JI03BOJISITH BUKOPUCTAHHS 00’ €KTa IIpaBa 1HTEICKTyaIbHO1
BJIACHOCTI;

3) BUKJIIOUHE MPABO MEPEIIKOKATA HETPaBOMIPHOMY BUKOPHUCTAHHIO 00’ €KTa
IpaBa IHTEJIEKTYaJbHOI BIACHOCTI, Y TOMY YHCIIi 3a00POHATH TaKe BUKOPUCTAHHS;

4) iH11 MaifHOBI MpaBa IHTEJIEKTYaJIbHOI BIACHOCTI, epe0ayeHi 3aKOHOM.

ABTOpPChKE TMpaBO 1 CyMDKHI 3 HUM TpaBa - HAWOILIBII TOMUPEHUN BUJ
HEMaTepialbHOTO AaKTUBY, II0 BHKOPUCTOBYETHCS B MISUIBHOCTI MalkKe KOKHOTO
MIPUEMCTBA, OCKIIBKHY JI0 IIHOTO BUYy aKTUBIB BITHOCUTHLCS ITPABO HA KOMIT'FOTEPHI1
nporpamu, 0a3u maHux Tomo. [lepemada mpaB Ha 111 00'€EKTH PETYTIOETHCS 3aKOHOM

VYkpainu "lIpo aBTOpchKe mpaBo 1 cymixkHI mpasa'. BigmosigHo mo cr. 31 mporo
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3aKOHY aBTOPCBHKE MPABO MEPENAETHCS aBTOPCHKUM J10roBopoM. IIpenMerom Takoro
JOTOBOPY HE MOXKYTh OyTH IIpaBa, 10 HE iICHYIOTh Ha MOMEHT Iiepeaadi [7].

[TpaBo Ha 00'€eKTH MPOMUCIOBOI BIACHOCTI PEryIIOEThCS 3aKOHAMH Y KpaiHH
"[Ipo oxopoHy mpaB Ha BuHaxoaW 1 kopucHi moxaem" 1 "IIpo oxopoHy mpaB Ha
npoMuciioBi 3pa3ku”. [IpaBo BIacHOCTI Ha BHHAX1J, KOPUCHY MOJEIH, TPOMHUCIOBUN
3pa3ok 3acBimuyeThes naTeHTom [9, 10].

[IpomuciioBa BIACHICTH € MOHSTTS, SKE 3aCTOCOBYETHCS JUIS TMO3HAYCHHS
BUKJIIOUYHOTO TpaBa Ha BUKOPUCTAHHS MEBHUX HEMATEepialiIbHUX pecypciB. 3TiIHO 3
[Tapu3pKO0 KOHBEHIIIEI0 3 OXOPOHHM IPOMHUCIIOBOI BJIACHOCTI M0 OO'€KTIB IIi€l
BJIACHOCT] HaJieXkaTh: MAaTEHTH HAa BUHAXOJU, KOPUCHI MOJEINI, TPOMHUCIOBI 3pa3KH,
TOBapHI 3HAKW, 3HAKW OOCIyrOBYBaHHs, (pIpMOBI HaliMEHYBAaHHsS Ta BKa3IBKU Ha
NOXOJKEHHSI Y HallMeHyBaHHsA Micls MmoxojkeHHs. Cepen 00'€KTIB MPOMHUCIOBOI
BJIACHOCT1 HAaWBaXXJIUBIIIIE MICIIE TTIOCIAAIOTh BUHAXOIH.

AJne nanieko He BCl pe3yJIbTaTh IHTENEKTYalIbHOI sUIBHOCTI € 00'€eKTaMu TipaBa
IHTENEKTyaIbHOI BiacHOCTI. OCTaHHIMHU MOXYTh OYTH JIUIIE Ti pe3yJabTaTH, IIO
OJIep>Kajyu TpaBoOBY OXOpoHY. ToOTO mepenik 00'€KTiB HE MOBHUM, ajie MOTPiOHO
Opatu 10 yBarw, mo He 000B'SI3KOBO OYIb-SIKHI 00'€KT MOXKe OyTH 00'€KTOM OOJIIKY 1
BKJIFOYEHUI [10 CKJaJy HEMareplajJbHUX AaKTUBIB. YCl OO’€KTH I1HTEIEKTyalbHOI
BJIACHOCT1 MalOTh BAPTICHY OLIIHKY, SIK 1 1HII pe3yJbTaTH JIIOACHKO1 IIpalli.

VY3aranpHIOIOYM PI3HI MAXOAM MO0 Kiacudikarii 00’€KTIB TpaBa
THTEJICKTYaIbHOT BJIACHOCTI, MO’KHA YMOBHO TIOJIUIMTH X HA rpynu (Tabmuis 1) .

[IpoOneMHUM Ta HEOJHO3HAYHUM € TIUTAaHHS BKJIIOYEHHS [0 CKJIaay
HEMaTepialbHUX AaKTHUBIB BUKIIOYHUX T[paB Ha HOY-Xay, BIIKPUTTA Ta
patioHamizaTopchki poobotu. Hoy-xay - 1ie HezamaTeHTOBaHa KopucHa iHoOpMallis,
10 HE € 3aTAIbHOBIIOMOIO 1 JIETKO JOCTYITHOIO, 1 SIBJIsIE COOOI0 TOCBI 200 OjiepKaHa
B PE3YJIbTATI CHIELIAIbHUX JOCIKeHb a00 BUIIPOOOBYBaHb. BiiacHUK HOy-Xay Mae
IIPaBO HA 3aXUCT BiJl HE3aKOHHOT'O BUKOPHUCTAHHS IIi€i iH(popMallii TpeTiMu ocodaMu
3a yMOBH, HIO:

- us iHpopmallia Mae AilicHy ab0 MOTEHIIHHY KOMEpIIMHY IIHHICTh 4Yepe3

HEBIJIOMICTS ii TpeTiM ocodam;



Tabmumg 1 — Knacudikariist 00’€KTiB IIpaBa IHTEJIEKTyaIbHOT BJACHOCTI

I'pyna 06’exriB 00’exTH
O06’exTHn - JIiTepaTypHUH TBID;
aBTOPCHKOIO - My3UYHUH TBIp;
npasa - TBip 300pa)XyBaJIbHOTO MUCTEIITBA;

- TBIp IEKOPATHUBHO-TIPUKIIATHOT'O MUCTEITBA,
- TBIp apXiTEKTYpH;

- TBip KapTorpadii;

- ¢ororpadiuamii TBIp;

- CKJIAJICHHH TBIp;

- ay/1i0-Bi3yalbHHH TBIp;

- CLICHIYHUI TBIp;

- TBip y ctepi HayKu;

- TBIp y MepeKIIaii;

- TBip y mepepoOiii;

- 0asa JaHuX;
- KOMII'FOT€pHA IIporpama.
00’extH - BUKOHAHHSI TBODY;
CYMDKHUX MpaB | - (hoHOTpama;
- Bijieorpama;
- mepeayva (mporpaMa) opraHiB MOBJICHHS.
Oco6nuBi - HayKOBE BIAKPUTTS;
00’eKTH - KOMIIOHYBaHHs (Tomorpadii) IHTerpaJIbHUX MIKPOCXEM;
IHTEJIEKTYaJIbHO1 | - pallioHal13aTOpChKa MPOTO3HIILs;
BJIACHOCTI - COpPT POCIIMH;
- IOpoJ1a TBApHH;
- HOY-Xay.
O0’extHn - BUHAXI;
HaTeHTHOTO - KOPHCHA MOJIEIb;
npasa - IPOMUCIIOBUH 3pa30K.
O0’extHn - TIOMEHHE 1M’ ;

MPaBOBHX 3aCO0IB | - TOProBeNbHI MapKH (3HAKH ISl TOBAPIB Ta IMOCIYT);
IHAMBIAyami3amnii | - reorpagivyti 3a3Ha4eHHS;

YYaCHHKIB - KoMmepliiiHe ((ipMoBe) HallMEHYBaHHS.
[BUILHOT'O
000poTy, TOBapiB
Ta MOCITYT

- J10 Hei HeMa€ BUIBHOTO JIOCTYITy Ha 3aKOHHIN MiJCTaBl;
- Bojogap iHQopmalii npuiiMae  HaJeKHI  3aXOAUM IO  OXOpPOHHU il
KOH(]1IEHIIIHHOCTI.
[Ipu bOMy TEPMIH «HOY-Xay» OOMEXKYETHCS JIUIIE YaCOM [Ili Ha3BaHUX yYMOB.
CrnenudiuHoro 0COOJMBICTIO MTpaBa HOY-Xay € Te, [0 BOHO 3aCHOBaHE Ha (DaKTUUHIM

MOHOIOJIIi eBHOI 0COOM Ha JIeAKY CYKYIHICTh 3HaHb 1 TOMYy Oyab-sika ocoba, sika
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MPaBOMIPHO OTpUMaia LI 3HAHHS, HE3AJIEKHO BiJ BIIACHUKA HOY-Xay, Ma€ MOBHE
IpaBO Ha iX BUKOPUCTAHHsS. 3BICK MOXHa 3pOOMTH BHUCHOBOK PO T€, L0 Y
BJIACHHMKA HOY-Xay BiJICYyTHE BUHATKOBE MPAaBO Ha iHGOpMAIIiIO.

BucHoBku. Ha ocHOBI MpOBEACHOTO TEOPETUYHOTO aHAMI3y MiJAXOIIB 00
BU3HAUEHHS CYTHOCTI 1HTEIEKTYalbHOI BIACHOCTI Ta MOPIBHSUIBHOT XapaKTePUCTUKU
MaTepiaJbHUX OO0’€KTIB MpaBa BIACHOCTI Ta O0O’€KTIB TpaBa IHTEIEKTYaJIbHOI
BJIACHOCT1 BCTAHOBJICHO, III0 CYTHICTb IHTEJEKTYaJlbHOI BIJIACHOCTI MPOSBIISIETHCS
TUIBKM B KOHTEKCTI IpaB BJIACHOCTI 1 Mae€ IyaliCTHYHY HPUPOAY: E€KOHOMIYHHUI
aCIEeKT IOJIATAE B TOMY, 1110 [IPaBO Ha Pe3yJIbTaT IHTEIEKTYaJbHOI Ipalll 3a0e3neuye
HOro BJIACHMKY BHUKJIIOYHE TIPaBO Ha PO3MOPAKCHHS IIUM pe3yiabTaToM, a
MOPAJIbHUN — BTUTIOETHCS y MPaB1 aBTOPCTBA.

HaliuucenpHimow  rpymnoro  HeMarepiaJbHUX  aKTHBIB €  00’€KTH
IHTENEeKTYyallbHOI BJIaCHOCTI. B 00JiKy il I1HTEJEKTYyaJIbHOK BJIACHICTIO CIiJ
pPO3yMITH HeMaTepialibHi HEOOOpOTHI aKTHBHU, SIKI YOCOOJIOIOTH TOKYMEHTAIHHO
MIATBEPPKEHI MaWHOBI MpaBa Ha OO0'€KTH aBTOPCHKOTO IMpaBa, MPOMUCIOBOI
BJIACHOCTI, PalllOHANII3aTOPCHKI MPOIO3HULIIT, 3HAKH JJIsl TOBApiB 1 MOCIYT, PE3YJIbTATH
HAyKOBO-JIOCITHUX POOIT Ta 1HII 00'€KTH BIIMOBIIHO 10 3aKOHOJJaBCTBA.

OO0'eKT 1HTENEKTYaJbHOI BJACHOCTI 1 MPAaBO KOPUCTYBaHHS TaKUM OO'€KTOM
BU3HAIOTHCSI HEMaTepiaJbHIUM aKTHBOM JIHIIE 32 HASBHOCTI IEBHUX YMOB (BU3HAHHS,
imeHTudikarmii, OIiHKH).

Cam mepenik 00'€KTIB IHTENEKTYyalbHOI BJIACHOCTI HE HOCUTh BUYEPITHOTO
xapaktepy, B 3akoHi Ykpainu «IIpo BiacHICTB» YITKO 3a3HA4Y€HO, IO MOPS 3
nepesiyeHuMH 00'€eKTaMu MOXYTh OyTH BiJIHECEH1 J0 1HTENEKTyalbHOI BJIACHOCTI U
«IHILI Pe3yIbTaTH IHTEJIIEKTYaIbHOI IIpalli».
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