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YOOCKOHAJIEHHA MNPAB JIIOAUHU
AK PINTOCODPCHLKO-NMPABOBA NPOBJIEMA

B nepion nepexoay nuBimi3alii 10 eTamy Tak 3BaHoi “Ni0epaibHOI TOMiHAHTH
BIJI0YBA€THCS IEPEOCMUCIICHHS CYTHOCTI ITpaBa: BOHO MEpPecTae CIpUMMATUCS JIUIIIE
SK TPaBO BIaJM 1 MOCTYIIOBO MOYMHAE YTBEPIKYBATHUCS SIK npaso aoounu. [lpu
POMY IIJIKOM 3aKOHOMIPHO IIOCTa€ MHUTAHHS WIOJI0 PO3PI3HEHHS TMpaBa, SKe
BUHUKAE 3 BOJI BIAHOTO Cy0 €KTa, 1 MpaBa, sIke Ma€e CTaTyc MPUPOIHOTO, a TOMY 00
€KTHUBHOTO 32 CBOIM 3MicTOM. Y ¢ijocopchKOMy acneKkTi Taka 00’ €eKTHBAIlis MpaBa
N0JISATa€, HacaMIlepesl, y MOUIYKY THUX COLIaIbHUX Ta AHTPOIMOJOTIYHUX M1IBAIMH,
IPYHTYIOUHCh Ha SIKMX MO’KHA pO3IVIAJATH BIAMNOBIIHICTH MpaBa TYMaHICTUYHOMY
€CTBY JIIOJMHH.

Brnepiie rymaHiCTUYHUN TOBOPOT y MPABOBI 1CTOPii OyB 3al104aTKOBAHUN B
enoxy IIpocBiTHunTBa. LleHTpanpHa i€ nepeopieHTallll 3MICTY IPaBOPO3YMIHHS
noJisAraia y 3a0e3rneyeHHl1 peryasTUBHUX 3ac001B 3aXUCTY BiJl OyAb-SKHX CHUIOBHX
nocsiranb (y TOMy 4uCial 1 3 OOKy Jep>KaBHOI BJaJM) Ha TI MPUPOJIHI JIIOACHKI
mpaBa 1 cBO0OIM, 1110 MAatOTh BU3HABATHUCS 32 HEBIJI €MHI Ta HemopyuiHi. | xoya 111
npaBa OyiIM 30CEpEeKEHI TMEpPEeBaXHO HA TapaHTyBaHHI 1HAMBIAYalbHUX
IPOMaJIHCbKMX Ta TMOJITUYHUX CBOOOJA, BOHM O3HAayald 3aKIHUYEHHS epu
JIepKaBHOTO abcomoTn3My. Sk 3a3HauaB 3 poro npuoxy M.0. TTokpoBchkuii,
e Oynu HEeBIJI'€MHI MpaBa JIIOAWHH, sIKI JKOJHHUM 3aKOHOM 3HUIIECHI OyTH He
MOJXYTh, SIKI HaBITh JIJIS IeprKaBH 3arajgoM HegocshkHai” [1, €. 309-310].

[li3Hime, 3a yaciB IHIYCTPIAJIbHOI PEBOJIOLII, 1€d EKOHOMIYHMX Ta
COLIIAVIbHUX TpaB Oyja CIpUYMHEHA 3arOCTPEHHSIM CYNEPEeYHOCTeH Ta MmpodiieM
KJIACUYHOTO KaImiTai3My, KOTpUH XapaKTepu3yBaBCs, HAcaMmIiepesa, INCOHAHCOM
MK (POPMAJIBHOIO TOJIITUYHOIO PIBHICTIO Ta Pa3l0YMM KOHTPACTOM €KOHOMIYHOIO
CTaHOBHIIA, Y SKOMY OTIMHWIIUCS Pi3HI BEPCTBU HACEICHHS.

3rogoM, Ha [UIAXY TOMIYKIB  YCYHEHHS  COLIAJIbHO-€KOHOMIYHUX
pO301KHOCTEW Ta BIIHOBJIEHHS CIPABEIMBOCTI SIK MipU PIBHOI peai3allii mnpas
MO3UTUBHOTO CTaTyCy, YITKO HaMITWIHCS JBl aJbTEPHATUBHI TEHACHINT —
paaukaigbHa Ta pedopmicTchka. J{o mepiioi Hajie)kaB peBOTIOLIMHUN PyX, ICKPABO
MPEACTAaBICHU MapKcu3MoM. Jlpyra TeHJEHIlsT TOB’si3aHa 3 JiISUTHHICTIO
pedOpMICTCHKUX TIKIJ, SIKI MParHyjd JOBECTH IEpeBarud COIiaTbHO-PUHKOBOI
€KOHOMIKH, TOOTO ‘KamiTanizmy 3 JIOJAChKUM oOmuuusiMm”. Llelt pedopmicTcbkuit
COILIIAIBHO-JIEMOKPATHYHHIA PyX HUHI MOKHA BBaXaTH JAOMiHytouuM [2, C. 98].

VY 50-60-x poxax XX cT. HaOyB CTPIMKOTO PO3BUTKY MPOLEC TaK 3BaHOI
Jpyroi peBojoiii y mpasi. Bin OyB o]iliiiHO 3amo4aTKOBaHUN MPUUHATTAM Ta
nporosiomieHHssM OOH 3aransHoi neknapaiii npas moauad (10 rpygas 1948
POKY). 3MICT 1Ii€1 peBOJIOLIIT NOJIATaB, MO-TepIle, B YHIBepcaizallii mpas, TOOTO iX
YTBEP/UKCHHSI K ‘3arajJbHOTO CTaHAAPTY AOCATHEHHS U1 BCiX HApOiB Ta ycCiX
HaIlli’, a TOo-Jpyre, MpaBO 3MOTJIO CTPUMYBATH 1 “TIPUOOPKYBATU’ TMOJIITHYHY
JepkaBHy Biafdy [3, €. 613].



[Ti3HimIe OCHOBHI aKIEHTH 30CEPEIMINCh Ha TYMaHICTUYHOMY peopMyBaHH1
PUHKOBOI €KOHOMIKH, MOMTHKK Ta Tmipasa [1]. [Ipote 1s mpobiiema He BupimieHa
OCTAaTOYHO 1 10 CHOTOJHINTHBOTO JHS, OCKUIBKH peati3allisi 3aKOHOIaBCTBA MO0
IpaB JIOJUHY 1 TPOMASTHIHA MTOCTIMHO HapaXaeThcs Ha 6araTo MepemKko.

Jloci iCHYIOTh TIEpPENIKOAM, TOB’si3aHI 3 HEYITKICTIO BH3HAYCHHS 3MICTY 1
oOcsary mpaB JOAWHUA. HEBUPIIEHMMH 3aJIMIIAIOTHCS  CYMEPEYHOCTI  MIXK
VHIBEpCAIPHUM Ta CHEeUU(PIYHUM MOMEHTaMH B PO3YMIHHI JIFOAWUHU; MIXK
3arajJbHUM XapakTEpPOM JIIOJICBKUX TMpaB Ta KOHKPETHHUMHU YMOBaMH, IIIO
BU3HAYAIOTh MOXJIMBICTh Ta CYCIIUIbBHY HEOOXITHICTh 1X OOMEXKEHHs. Xodya Il
NUTaHHS 3a3HayeHl y TMO3UTHUBHOMY IMpaBi, KOHCTUTYLISX Oararbox KpaiH,
B YHIBEpCAIbHUX Ta PETiOHAIBHUX JOKYMEHTAX 3 MpaB JIIOJAUHU, YUMAJIO TTPOOIIeM
IIOT'O ACTEKTY IIe JIMINAIOThCS HEBUPIIMICHUMH HI Ha PIBHI HAI[lOHAJIBHOTO, HI Ha
piBHI MI’KHApOJIHOTO MpaBa.

Jlig Toro, mo6 npaBa HaOyJIU PeAIbHOTO IOPUAUYHOTO 3HAYEHHS, HEOOX1HOO
YMOBOIO Mae OyTH HaJ€KHHUWA PIBEHb PO3BUTKY EKOHOMIKM Ta JIOCKOHAJIOCTI
(1HaHCOBOrO mMpaBa, K€ MOKJIMKAHE PEryJlOBaTH HE JIMIIE TPOIIOBI, a W yCIO
CUCTEMY PO3MOJUIBHUX Ta MEPEPO3NOAUIBHUX CYCNUIbHUX BITHOCHH. KpiM 11p0r0,
IpaBa JIIOJUHU MarOTh OyTH YITKO KOHKPETH30BaH1 Y BUTJIAII IOPUAUNYHUX IIpaB Ta
000B’s13KIB y c(hepax rapaHTyBaHHS HaJCKHHX YMOB Ipalll, OCBITH, 3a0€3MeUeHHs
HAJIC)KHUX YMOB ICHYBaHHS 3 METOIO iX peai3aiii IOpUIUYHMMHU 3aco0aMu Ta
JIepKaBHO-TIPAaBOBUMH 1IHCTUTYTAMH.

Bce 11e 1CHYIOTh YMCIIEHHI HECUCTEMATU30BaH1 JOKYMEHTH 1100 3arajlbHOro
periiaMeHTyBaHHs TpaB JIIOJAUHU 1 TPOMaJsiHUHA, MpaBa Ha CaMOBHU3HAYCHHS 1
PO3BUTOK, 3a00pPOHU T€HOLUY, BINCHKOBUX 3JIOYMHIB 1 3JI0YMHIB MPOTH JIIOJICTBA,
JiKBigaii AucKpumiHalii, 3a00poHH paOCTBa, MIAHEBUIBHOI Tpalli Ta TOPTiBII
JIOJIbMU, TIPOOJeM OIKEHINB, MPUTYJKY oci0 0e3 TpoMaJsHCTBA, 3 IMOJBIMHUM
IPOMAaJITHCTBOM TOIIIO.

[Torpu Bci TPYIHOIII IOPUIAYHOTIO 3a0€3MEUCHHS] OCHOBHUX IpaB JIFOJIUHU,
BOHU BCE-TAKM YTBEPAWINCH SK MPOBIJAHI T'YMAaHICTHYHI IIHHOCTI. fIK 3a3Hauae
C. Anekcees, mpaBa NOBUHHI YTBEPIKYBATU ‘“‘BUCOKY T1AHICTh 1 CBOOOY JIHOJMHHU,
BHUCOKI JyXOBHI Ta MOpajbHI Hayajga OCOOMCTOCTI Wy IbOMY pO3YyMIHHI,
HacaMIiepes], 3aXUIIaTh JIIOJAUHY SIK BUCOKOJYXOBHY ICTOTY BiJ CBaBULIS CaMoi
MOTYTHBOI CHJIIM Yy CYCHUIBCTBI — BIAaW, il TParHeHHs TaHyBaTH Haj
ocobucTictio” [3, €. 621].

Takum uuHOM, (EHOMEH HEBI €EMHUX TMpaB JIIOJUHU  TPOJOBKYE
MaTepianai3yBaTUCh Yy MO3UTHBHOMY mpaBi. llel mporec HE € MpoCcTO 4eproBOiO
JAHWHOIO “‘OCTaHHINM MOJII Ha JIOJUHOMIPHICTH . BiH 3yMOBJICHUIT OHTOJIOTTYHUMH
MeXaHI13MaMH Ta CIPSIMYBaHHAM JTUHAMIKU CaMOTO CYCHUIBHOTO OyTTsI.
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