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BIFCBKOBI CYJIH

Ilaxomoe Bonooumup Bacunvosuu,

0-p 1OpUod. HAyK, OOYeHM,

3a6idysay Kagheopu KpUMIHATbHO-NPABOBUX OUCYUNTIIH
ma cyoouuncmea HHI npasa,

Cymcokuii 0eparcanuil yHigepcumen

Jleemap Pycnana Onekcaunopisna,
cmyoenmxa Il kypcy HHI npasa,
Cymcokuil 0epacasnuil yHigepcumem

VY crarTi mpoaHami30BaHO JAOIUIBHICTh 3allPOBA/KEHHS NPUHIUIIB (OPMYBaHHS BiCHKOBUX
CyIiB 1 X MicIle B ccTeMax BiliCbKOBOI FOCTHIIII Ta Cy/1iB 3arajibHO1 ropucaukiii. ['onoBuuit Gpaxtop
eexTHBHOI NismbHOCTI 30poitHux Cui YKpainu - Hainaro/pkeHa CTpyKTypa BilicbkoBoi roctuii. /o
CYAOBOI CUCTEMH 3arajibHuX Cy/iB BKJIIOUEHO 1 BINCHKOBI Cy/IM perioHiB, BilicbkkoBo-MopchKux cui
Ta TapHI3OHIB TNOpSAA 13 CyAaMM, IO CTBOPIOIOTHCS 3a aaMIHICTPAaTUBHO-TEPUTOPIATIbHUM
npuHunoM. ToMy, SIK YyacTKa €IMHOI CUCTEMHU 3arajbHHMX CY/iB, BIHCHKOBI CyAH SBISIOTH COOOIO
MIJICUCTEMY, 1[0 MPUCTOCOBAHA JI0 OpraHi3aliiiHoi cTpykTypu 30poiiHuX cuil YKpaiHu. BiiicbkoBi
cyau o ix mikBiganii y 2010 poui po3risaany yci KpUMiHalIbHI CIIPaBH 1110710 BIHCEKOBOCTYKOOBIIIB
abo 3a iX y4acTio, a TaKOX aJMIHICTpPAaTUBHI CIpaBU Yy CHOpax BIHCHKOBOCITYXOOBLIB 3
KOMAaH]IyBaHHSM, CTOSJIM Ha CTOPO’XKI AMCLUIUIIHU Ta MPaBONOPAIKY y Bilicbkax. Pedopmoro 2010
pOKy Oy JIIKBIZJOBaHI BINCHKOBI CyJH — TEMEp CIIpaBH, 10 MaJu O PO3IIsSAaTUCA TapHI30HHUMHU
BIHCHKOBUMHM CyJaMU PO3IJIAAIOThCS CyAaMHU 3arajbHOi IOPUCAMKIIT NepIIoi 1HCTaHIil, a ClpaBH,
10 Maju O po3risaaTucs y anesliiHUX BIMCHKOBUX Cy/ax PO3TJISAAOThCS y aleNaliiHuX cylax
3arajibHOI IOPUCIUKII. AKTUBHO BEJEThbCA IMCKYCisl MPO HEOOXITHICTh MOBEPHEHHS BIHCHKOBHX
cyniB B YkpaiHi. BogHowac st Toro, mo0 BOHM He TUIbKM €(EKTHBHO MpalioBajlid, a ¥ He
MOPYLIYBaJIM NpaBa rpOMa/IsiH, HE0O0X1THO BUBUUTH MPAKTUKY €BPONENCHKOro Cy/y 3 IpaB JIOAUHU.
Cnig BpaxyBaTH MW OCOONHMBOCTI pPOOOTM B yMOBax OOWOBUX [id, a, OTXe, IIIJIBUIIEHOTO
HaBaHTaXEHHS.

KurouoBi ciioBa : 30poiiHi CriM, BiiChKOBA IOCTHIIIS, BINCHKOBUHM CyII, BIMCHKOBA aJBOKATYpa,
3aKOH, 3aKOHOIIPOEKT.

Pakhomov V. V., Dehtiar R. O. Military Courts. In the article it was analyzed the practicability
of implementation of principles of formation of military courts and its place in the systems of military
justice and courts of general jurisdiction. The main factor of meaningful activity of Armed Forces of
Ukraine is the fine-tune structure of the military justice. To the court system of general jurisdiction is
included also military regional courts, courts of Naval Forces and garrisons on the same basis as
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courts which are created by administrative-territorial principle. So, as the share of a single system of
general courts, military courts are the subsystem that is adapted to the organizational structure of the
Armed Forces of Ukraine. Military courts before its liquidation in 2010 entertained all criminal cases
in regard to military or involving them and also administrative cases in disputes of military and
command standed guard over discipline and military order. By the reform in 2010 military courts
were liquidated — now cases which should be considered at the appellate military courts are
considered in the appellate courts of general jurisdiction. It is actively discussed about the necessity
of returning military courts in Ukraine. However, in order they don’t only work efficiently, but do
not violate the rights of citizens, it is necessary to research the practice of the European Court of
Human Rights. It should be taken into account also peculiarities of work in the conditions of shooting

war and consequently high load.

Keywords : armed forces, military jurisdiction, military court, military advocacy, law, draft law.

Uunnnii 3akon VYkpainu «lIpo cymoyctpiit
Ykpaiam» He MICTUTh clenu(PIiTHNX 3aBIaHbL IS
BIMICEKOBHX Cy/iB. Taki 3aBHaHHA € €IUHUMH IS
BCIX CYIIB 1 TOJSralOTh y 3a0e3ICUeHHI 3aXUCTY
rapanToBaHnx KoHcTuTytiero YkpaiHu Ta 3aKkOHaMu
mpaB i cBOOOA IJIONWHU 1 TPOMAASHWHA, TIPaB,
3aKOHHHMX I1HTEpeciB IOpHAMYHHX 0ci0, iHTepecis
CYCIIJIbCTBA 1 JCpKaBM Ha 3acajax BEPXOBEHCTBA
npasa.

YTBOpeHHS BIfICBKOBHX CyniB Ta (popMyBaHHS
iXHBOrO CcKIamy B3IOIHCHIOETbCS Yy Ti  camiit
MpOLeAypi, IO ¥ IHINX CYIiB. Alle Ha BiIMIHY BiJl
3aralbHUX Ta  CIHEMiali30BaHWX  CYIOiB  TYT
MPOCIiKY€EThCS 3BOPOTHA TEHJACHIIS: 3MEHIICHHS
KUTBKOCTI BIMICBKOBUX CYAIB 1 CKiIaqy BiCHKOBHX
cyauis. Lle € BinoOpakeHHSIM y CUCTEMI CyIOYCTPOIO

JepKaBHOI TMOMITHKK Yy cdepi  pedhopMyBaHHS
36poitaux Cun Ykpainu.
v CYAOYyCTpiiHOMY 3aKOHO/IaBCTBI

chopMyITEOBaHO HOPMY, 3TIAHO 3 KOO MiJICYIHICTh
OKpEeMHUX KaTeropiil crpaB MICIIEBHM Cy/aM 1 TaKOXK
MOPSIIOK  PO3MIISAY BU3HAYAIOTHCS MPOLECYAIbHUM
3aKOHOM.

CyTTeBO 3MEHINMIACS MPEIMETHA FOPUCIUKIIIS
BIICBKOBHX CYJIIB TiCIIsi HAOpAaHHS YMHHOCTI HOBUM
[{uBiIbHUM TpoOLIECYaNbHUM KOAEKCOM YKpaiHW Ta
Konexcom aJIMIHICTPaTUBHOT'O CyJIOYMHCTBA
Ykpainu.

[uBinbHUE npoLecyalbHUM KOAEKC YKpaiHH
YiTKO 3a3Hayae, IO CHPaBH, WLI0 MiAJSATraloTh
BUPIIIEHHIO B TOPSJKY LWBIIBHOTO CYyJIOYMHCTBA,
PO3TIIANA0ThCS PAHOHHUMH B MicTaX, MICBKMMHU Ta
MiceKpalionumu cynamu. OTxe, yci chmpaBu mpo
3aXHCT MOPYIICHNX, HEBU3HAHNX 200 OCIOPIOBAHUX
npaB, CBOOOJ YW IHTEpECiB, MO0 BHHUKAIOTH i3
UUBUIBHUX, JKUTIOBHX, 3€MENbHHUX, CIMEHHHUX,
TPYAOBUX BIJHOCHH, HE BpPaxoOBYIOUM T€, IO
CTOPOHOIO MOXKe€ OyTH BIHCBKOBOCIYKOOBEIIb,
BIICbKOBa  4YacTHHA,  BiliCbKOBa  yCTaHOBa,
PO3TIIANAI0THCS HE BIHCHKOBUMH, @ BKA3aHUMH BHILE
CyZlaMH.

3akoHoM Ykpainu «lIpo cymoyctpiii Ykpainu»
Bim 7 mortoro 2002 p. mepembadanocs, IO IiCII

YTBOPEHHS  aIMIHICTPaTUBHUX  CyIiB  MiCIEBi
aJIMiHICTpaTUBHI cyau pO3TIAAaTUMYTh
aJMiHICTpaTHBHI CIIpaBH «KpiM CrpaB

aJMIiHICTPaTHBHOI FOPUCAUKIII y cepi BIFICEKOBOTO
YIpaBIiHHS, PO3TJSII SIKMX 3IiHCHIOIOTH BiliCBKOBI
cyam». Ane micns npuitHATTS 6 mumHs 2005 p.
Kognexcy agmiHicTpaTHBHOTO CyJJOYMHCTBA Y KpaiHH,
skuii HaOyB umHHOCTI 1 BepecHs 2005 p., iioro
[epeximHUMU TOJIOKEHHAMHU BKa3aHa HOpMa, IO
Mmictunacs y 4. 4 cr. 22 3akony Ykpainm «lIpo
CynoycTpiii YKpaiamy», Oyia BHKIIIOUEHA.

€IMHAM  TpOLECYyalbHUM  3aKOHOM,  SKHH
pETyJIoe MUTaHHS MiACYIHOCTI CIpaB BiliCBKOBUM
cymaMm, € KpumiHampHO-TIponiecyanbHANH KOJEKC
Ykpainu, y sKoMy MepeadadeHo, 10 paHOHHOMY
(MicbkOMY) cyny MiZICY/IHI BCi KpUMiHAIIBHI CIIpaBH
KpIM CIIpaB, MiICYTHUX BUIIMM CYAaM 1 BiHiCbKOBUM
cymam (ct. 33 KpumiHaIbHO-TIPOIECYATHHOTO
Kozjekcy Ykpainm). KpumiHambHO-TIporiecyaibHe
3aKOHOJIABCTBO PETYIIOE€ TAKOX MiACYIHICTH CIpaB
[0 TepIIiil 1HCTaHIil PI3HUM JIAaHKaM BiHCHKOBHX
CyIiB. Y MiArpyHTS I[LOTO PO3MOLIY MOKIAJACHO TaKi
KpUTepii MiJICYTHOCTI: a. 38 MePCOHAIILHOIO 03HAKOIO,
sska OOyMOBIIEHAa OCOOJNHMBICTIO oOprasizamii i
¢ynkuionyBanHs 30poiitHux Cun Ykpainu; 0. 3a
TSOKKiCTIO 370unny [2, C. 65-66].

BiiicekoBi cymm mo mikBimamii 'y 2010 pori
BXOIMJIM /10 CHCTEMH CYiB 3arajibHOi FOPUCIUKILI.
3a 3aKOHOM BOHH HaJIe)Kalld [0 3aralbHUX CYHIB 1
3MIACHIOBAIM TpaBocynas y 30poiHUX cuiax Ta
iHIINX  BIHCHKOBHX  (POpMYBaHHIX, YTBOPEHHX
BIAMOBIAHO 10 3akoHy. Jlo X KomrmereHiii OyB
BITHECEHWI PO3IIIS BHKIIOYHO KpPUMIHAIBHUX
CIpaB Ta CIpaB NpPO KOPYMUiHHI agMiHICTpaTHBHI
npaBonopymeHasa. Jo 1mporo BIMCEKOBUM CyJam
TaKoX OyJIM TiJBIOMYI CHpaBU MPO BCi 3JI0YHHH,
CKO€HI BiliCEKOBOCITY>KOOBIISIMU 3CY,
MPUKOPJAOHHUX Bilickk, CBY Ta iHmmMX BiCHKOBHX
(dopMyBaHb, BIMCbKOBO300OB’SI3aHUMH  ITiJ] Yac
MPOXOJUKCHHST HUMH 300piB, BCi CIOpaBd MpoO
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MITUTYHCTBO, TA 1HIII KaTeropii crpas, y TOMY YHCII,
MOB’si3aHi 13 3aXMCTOM TpaB 1 cBOOOX
BiliCBKOBOCITY>KOOBIIIB.

BinMiHHICTP TIPaBOBOTO CTaTyCy BIHCHKOBOTO
cynal Bin iHmMmMX ciayxureniB Pemiam momsrama B
TOMYy, 110 BiH mepeOyBaB Ha BIHCBHKOBIH CiIyk0i Ta
MaB o(imepchke 3BaHHS. BiliCBKOBHMH CyAISIMHA
Oymu y cBoiil Oimpmiocti ¢axiBimi, SKi OTPUMAIH
CreuianbHy BiHCHKOBO-IOPHAWYHY OCBITY, Maiu
BEJIMKHI CTaXX poOOTH y BIHCHKOBUX (OPMYBaHHSX,
JIOCKOHAJIO 3HAIM HE TiIBKW IPABO, aje i BIHCHKOBE
3aKOHOJABCTBO, BIHCHKOBI MpaBWia 1 Tpaauuii, sAKi
MalOThb  BEJIUKE 3HA4YEHHS Yy  BiliCBKOBOMY
cepenosmuli [6].

PiBHO 6 pokiB TOMy, KON YKpaiHa B3sjIa Kypc Ha
nemimitapusaiiro, 3a ykazom IlIpesugenta «lIpo
JIKBIIAINIO BICPKOBUX amELMIAHUX 1 BIHCHBKOBUX
MmicueBux cymiB» Big 14.09.2010 Ne900/2010 Oymu
JikBimoBaHi 15 BiiCbKOBUX Cy[iB: 2 anensiiini i 13
MicuieBuX. BiaMoBy Bim moaiOHOI chemiasmizartii
KEPiBHHUIITBO JiepKaBH apryMeHTyBaJO
HeoOXimHICTIO  3a0e3leYeHHs  KOHCTUTYIHHOTO
MPUHIMITY HE3aJIe)KHOCTI BOJIOAAPIB MAHTIH il yac
3niicHeHHs mpaBocynsa. CtaBka poOwmiacs i Ha Te,
IO IiCHYBaHHS BIHCHKOBHUX CYAiB TOPYIIYBajo
BuMoru cT. 6 KoHBeHIiT po 3aXUCT MpaB JIIOUHH i
OCHOBOTIOJIO)KHUX CBOOOJ LIOAO IpaBa 0ocoOM Ha
crpaBeyIMBUM cynoBuil posrisig. IIpo we, Biache,
HEOJJHOPa30BO BiJ3HAYaB Yy CBOIX pIilICHHIX 1
€Bponelcbkuii Cy/1 3 IpaB JIIOIUHU.

Y ceprHi 2010 poky HaOyBae YWHHOCTI 3aKOH
«IIpo cymoyctpiifi i craryc CynmiB», y HBOMY
3a3Hayvaocs CTBOPEHHs BuIoro cremiaaizoBaHOrO
CyIy 3 pO3TIIALy IUBUIBHHUX 1 KPUMiHAIBHUX CIIPaB,
3MEHILEHHs KaJpoBoro ckinany Bepxosnoro Cyay,
JIKBimaIiss  BIACBKOBHX  CYIIB, 000B’sI3KOBE
MpU3HAUEHHs YjieHamMu Buioi paau 0CTUIli CyauiB,
o0paHux 0e3CTPOKOBO.

[Ipore, uepe3  HEOOXIAHICH  MPOBEICHHS
AHTUTEPOPUCTUYHOI OTepallii Ha MEBHUX TEPUTOPIAX
JepKaBH, 3aKOHOJABEIb BUPIIIMB MOBEPHYTH 4Yac
HazaJ| i BIIHOBUTH BiHCHKOBY FOpHCIUKIlifO. Tak, y
napiaaMeHTcbkoMy KowmiteTi 3 muTaHbp mpaBoBOi
MOJIITUKY Ta MPABOCYJIs Ha PO3IJISl 3HAXOAATHCS 2
3aKOHOINPOEKTH IMIOJO JIOTIOBHEHHS BITYM3HSIHOTO
CYJIOYCTPOIO  CyJaMH  BIHCHKOBOi  FOPUCIMKIIIL:
Ne1896 ta Ne2557 «IIpo BHECEHHS 3MiH O ACSIKUX
3aKOHOJABUYMX aKTiB YKpaiHu (II0Z0 YTBOPEHHS
BIHCBKOBHX CYIIB Ta OKPEMHX OpTraHi3aliifHuX
MUTaHb)», KUK OyB TpeacTaBieHuil 10 BepxoBHOi
Pagu 03.02.2016. Hapoani penyratn Cepriii
Miwmenko Ta Cepriii [lammHCcbkHi, SIKi € aBTOpaMH

JOKYMEHTIB, 3a3HauaroTh, W10 peamizamis ijei
3HaxXO0AUTbBCA BHUKIHOYHO Yy HHOHII/IHi YUHHOTO
3aKOHOJIABCTBA - 3aKOHY IIPO CYAOYCTpid - i

3aJIeKUTh JIMIIE Bil IOC/IZOBHOIO BHECEHHS 3MiH B
HOPMAaTUBHI aKTH Ta MmpolecyanbHi kogekeu [3, c. 1].

Cynns IlleBYeHKIBCHKOTO pallOHHOTO  Cymy
€preniit Cuaopos, 3a3HAYMB y CBOEMY IHTEPB'TO, 110
Mo-Tiepiie, BIHCHKOBHIA CyJ — 1€ Jep)KaBHUM OpraH,
a/Ke Ha BIAMIHY BiJl TUX CaMUX CYZIiB 0(ilepchKoi
YecTi, BINCBKOBHH Cy/T 3/IIHCHIOE (PYHKIIIT Iep>KaBh Ta
MOXe€ 3aCTOCOBYBaTH 3aXOJIM JAEPXKaBHOTO, a HE
TPOMaJICBKOTO TIPUMYCY.

[lo-gpyre, ockinbkH cHOpaBU Ta CIOpPH, IO
po3Tisiaac BIHCHKOBHIH Cy/I, TAK UM iHAKIIE TIOB’ S3aHi
31 30pOHHUMY CHJIaMH, a 3HAYUTH 1 3 HAI[IOHAIHHOIO
0e3nekolo, Jep>KaBHOIO TAEMHUIICIO Ta
000OpOHO3IATHICTIO KpaiHW, BIMCHKOBHU Cym — IIe
0COOJIMBHUH TIPOIIEC PO3TIISALY IUX CIPaB i criopiB. Y
JesIKMX 1HO3eMHHX KpaiHax Ieid 0coONMBHE mpolec
3a0e3MmedyeThCsl MIISIXOM 3IHCHEHHS TPaBOCYAIS
BiJIMTOBITHO 710 OCOOJIMBHUX MPOIIECYyaTFHUX KOJIEKCIB.
B iHmmx kpaiHax, 30KkpeMa B Hamlil, TaKoro X
edeKTy AocsArand UUISTXOM BBEJEHHS B 3arajibHi
mpollecyaidbHi  KOAEGKCH  OCOONHMBHX  IIPAaBHII
CYJIOYMHCTBA IIOJI0 BiICEKOBOCITYKOOBIIIB.

[Mo-Tperte, BilicbKOBHIA CyA — 1€ OCOOIMBUI CKIa]]
cyny. Posrmsm cnpaB y BIHCBKOBUX CyHax, Y THX
KpaiHaX, /ie¢ BOHU iICHYIOTb, 3[IHCHIOETHCS CYASIMH-
odimepamuy, sKi € crienianicTaMy y MUTaHHSAX MPaBa,
IO CTOCYIOThCS 30pOMHUX CHII.

[lo-ueTBepTe, BIMCHKOBHU CyA — L€ MPUHHSTI
CYJUISIMU ITMX CY/IiB IMeHeM YKpaiHU CyIOBI PillICHHS
3 IIATaHb, 1110 HAJIEKATh J0 KOMIIETEHIIT BiiCEKOBUX
cynmis [5].

I'enepanbauii mpoxypop Ykpainu HOpiit JIynenko
3a3HauaB MO BITHOBJICHHS BIWNCHKOBUX CYIIB, IIO
Oynmu 10 mpoBeneHHs cynoBoi pedopmu. Tak sk
3BUYANHUI CyJ HE MOXE NPaBWIBHO OIIHWUTH ii
cojjarta, KamitTaHa a0o TeHepaia TpU NPHUHATTI
pimierns. OCHOBHUH HENONIKYy ToMy, Mo 0e3
BiJIHOBJIGHHSI BIMCBKOBHX CyIiB 1 TpuOyHaIiB
CTBOPEHHS BIHCHKOBUX TIPOKYpaTyp - HAIlOJIOBUHY
3aBepIlieHa chpaBa. TakoX EKCHepTH 1 IOPHCTH
pamsTh JieryTaTaM HeraifHo BHECTH Ha PO3TIISI JI0
MapJIAMEHTy e i 3aKOHOMPOEKT IPO BiTHOBICHHS
Bciei cucreMu BiiicbkoBOI roctumii [4]. OcobnmBe
Miclle TIOBUHHA 3alHATH BiiChKOBa aJIBOKATypa.

Ha croromui He3Bakatoun Ha BCIO e(hEeKTUBHICTh
BIHCHKOBHX  TpPOKypaTyp, Ti XTO  MiJpuBac
00OpOHO3IATHICTh  KpaiHW, MO-TEpIIe  YacTo
3aJMIIAIOTECS HE  IOKapaHWMH, a IOo-Apyre
He3abe3neueHe paBo HiACy THOTO Ha
KBaTi(piKOBaHUM 3aXKCT B CY/Ii.

[IpuunHn, HacpaBai,iCHYIOTb.

OcHOBHa NMpHYUHA — y caMHUX CyIasX. Bonu €
CHpaBXHIMHU npodecioHaiaMH, SIKi BAKOHYIOTh CBOI
000B'SI3KM, OFHAK OUIBIIICTL 3 HUX HIKOJIM HE Majd
KOJHOTO BiJJHOILEHHA /0 apMii Ta HiKonu He Opaiu
yuacti y OoloBuX aisix. He MOXyTh eeKTHBHO Ta
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MIBUIKO PO3TJITHYTH CIPaBY ITUBLIBHI CYIIi, TaK SK
BOHHM He 3Haiiomi 3 cenn@ikoro BCix 00CTaBHH, AKi
BUKOHYIOTb BXKJIUBY POJIb JUIs 11 pO3risiay — a, OTKe,
PO3TIIA] CIIPAaBHU 3aTATYETHCA.

Oxpim HOpM KpuminamsHOTO Ta KprMiHAIEHOTO
MPOIECyaTbHOTO KOJIEKCY, MPU PO3TIISAI CIpaB MIOA0
BIICBKOBHX, CYAAI MalTh KEpyBaTHUCh TaKOXK
HOpPMaMU JUCLMIUTIHAPHUX CTATYTIB, 3 SKUMU MOTJIH
paHille HIKOJM i HE CTHKATHCh. 3a iH(opmaiiie
l'onoBHOrO BIHCHKOBOTO MPOKYpPOpa, Ha CHOTOHI
BifiCEKOBOIO TIPOKYpPaTypOIO0 PO3CIiAYIOThCA OaraTo
KpUMiHATBHUX MIPOBa/IKECHb 3a ¢daxTamu
Ne3epTUPCTBA Ta YXWICHHS BiJA TMPOXOKEHHS
BiICEKOBOT CITy>KOM.

Takox BaXJIMBUM € Te, IIO OKPIM CIIpaB, IO
CTOCYIOTBhCSI BIICHKOBHX 3IIOYHMHIB, CYIISIMH CYyIiB
3arajgpbHOl  FOPHUCIOWKINI PO3TIANAIOTBCS W iHIII
CIIpaBH.

AJie SIKIIO 1S IUBIIBHUX, a TOACKYAH HABITh JJIs
KpUMIHAIBHUX CIpaB, MIBHAKICTb PO3IISAY, SKa
IHKOJIH TOPiBHIOE KIJTBKOM POKaM, HE € KPUTHIHOTO —
TO 711 BiMCHKOBHUX 3JI0YMHIB, 0COOJIMBO B OOHOBIH
00OCTaHOBIi, BiJl CTPOKY, TPOTATOM  SIKOTO
BiiCEKOBHH TIepeOyBa€ Mif Cy/IOM, TPSMO 3aJIeKHUTh
00€31aTHICTh HOr0 BiHCHKOBOI YaCTHHU Ta O0OMOBHIA
JyX 0COOOBOI0 CKJIay.

Tomy 3aBmaHHs cyadi - pO3TISHYTH iX SIKOMOTra
CKOpiIlle — 4OTro, Ha)kallb, HEe 3BAXKAI0UH Hi Ha II[0, B

CHUCTEMi CYIIB 3arajJbHOI FOPUCAMKINI JOCSATTH
HEMOXKITUBO.

Hpyroto mnpuunHOK HeedeKTUBHOCTI CYAIB
3araipHOl  FOPUCAUWKINI TpU  PO3MIIANI  CHpaB,

MOB'A3aHUX 3 BIHCHKOBHMH € HACTyNHE: B YKpaiHi
CHOTOJIH1 Maixke BiliHa, i JKOIEH
BilfiCEKOBOCITY’)KOOBEIlb 3 BIEBHEHICTIO HE MOXKHA
cKaszaT, J€ BiH OyJe 3aBTpa. TakuM YHHOM,
CIPaBKHBOI MPOOJEMOIO CTa€ JOMHUT CBIAKIB Y
CrpaBax.

Cynns cyamy 3arajibHOT IOPHCIUKINT HE MOXe
MPOBOJIUTH CYJIOBHH PO3IJIAi 10332 MPUMIIICHHIM
CyIy — IIbOTO HE J03BOJISIE aHi KUIBKICTh CITpaB, 110
nepeOyBarOTh y WOTO TPOBA/DKEHHI, aHi piBEHb
MaTepiabHO-TEXHIYHOTO 3a0e3redeHHs. BilicbKkoBI
YacTilie BChOI'O HE MOXYTh MPUOYTH Ha PO3IIISI
4yepe3 MiB-KpaiHW, OCKUIBKH B OOWOBIH 0OCTaHOBII
3aJIMIICHHS TIO3UIil CTAHOBHUTH CEPHO3HUI PH3HK.

Ha BigMiHy Bix CyamiB Cy[aiB  3arajibHOI
FOPUCHHKINT, Cyni BIHCHKOBUX CYIIB 31€0LIBIIOTO
PO3TISAAU CIOPaBH Yy PO3TAllyBaHHSAX BiHCHKOBUX
YaCTUH Yy TPUCYTHOCTI BilicbkoBoCTyxO0BIIB. Lle
rapaHTye:

1. wBuakuid Ta OUIPII TPYHTOBHHUH PpO3TIIX
CIPaBH, TOMY IIIO CYJIsI MOYXE JIOITUTATH BiIpa3y BCIiX
CBIJIKIB, HE YeKalouM IXHHOIO NMPHUOYTTS 3 IHIINX,
4acTo BiJTAJICHUX HACEIICHUX MTyHKTIB;

2. 3a HEOOXIAHOCTI, TOCIIITUTH PEUYOBI JOKA3U Ta
MPOBECTU OJISA[ MiCLsl BUMHEHHS 3JI0OYMHY HE 3a
JOTOMOro10 (OTO Ta Biieo 3HOMKH, a caMe y MicIIi iX
3HaXO/KCHHSI.

3. 3amo0iraHHs Ta MOMEPEIKCHHSI CKOEHHS
3JI0YHHIB, MpaBoBe BUXOBaHHS
BiICEKOBOCITY>KOOBIIIB — «3arajgbHa MPEBEHIILS;

Tpers mpuumHAa: BICHKOBI 3JOYHMHH — 1€ Y
BEJIMKIM Mipi chpaBu, SIKi TOB'SI3aHi 3 BifICHKOBOIO
TaeMHUIeI0. JJOKyMEeHTH 13 rpudamMu CEKpETHOCTI HE
MOXHA MpPOCTO TaK TPHHECTH JO Cymy Ta
3HaHOMUTHCH i3 HUMH Yy CBOEMY KaOiHETi, AJISl bOTO
HeoOXiZlHe CreliaNnbHe NPHUMILICHHS, SKUMHA He
o0JalHAaHO CyU MEePIIO] iHCTaHII.

BiiicbkoBHif CyA € HEBII'€MHOIO YacCTHHOIO
CHUCTEMH 3aXHCTy TMpaB Ta 3aKOHHHX I1HTEpeciB
BIfICEKOBOCITY’)KOOBITIB  y  0araTbO0X PO3BHHYTHX
KpaiHax CBiTy Ta €Bponu. BificbkoBi cyam ycIinrtHo
¢GyHKIIOHYIOTh y Maiike 40 pOo3BUHYTHX KpaiHax
CBITy, SIKI MarOTh BJacHiI 30pOiHI cuiM, 1€ Taki
kpainn sak: BemukoOpuranis, CIHIA, benbrisg,
Bewinapist, [Bemiss, Kanmama, Icmamis, [3pains,
[Monpma. ®paniist cBOro 4acy JiKBigyBaia BiliChKOBI
Cyau, aje 3ToJIoM Iie pimeHHS OyJI0 BH3HAHO
IIOMIJIKOBUM, a CHCTEMY BIHCHKOBUX CyAIB OyJ0
BiZTHOBJICHO.

[IpakTuka po3risAgy cIpaB Yy pO3TallyBaHHSX
BIMICBKOBHX YaCTWH € HaiOimbin edeKTHBHUM
CrocoOOM pealli3yBaTH MPHUHIMIIKA TJIaCHOCTI Ta
JOCTYIHOCTI CYJIOBOTO npoiecy TUIsL
BiICEKOBOCITY>KOOBIIiB, OCKITEKH OCTaHHI HE B 3MO31
BIIBiyBaTH y BUTRHUH BiJl CIyXOHM dYac CyHOBI
MPOIIECH 32 MEKaMH YaCTHHH.

Cporojsgi OUIBIIICTH BCE YACTIIIE BUCIIOBIIIOE
JIYMKY TIpO HEOOXiJHICTH BiTHOBIIEHHS BiHCHKOBHX
cyaiB. Bxke 3po3ymisio, 1110 JIHIIE CCLiaIbHUMA CY/T 13
CHpaBKHIMU TpodecioHanaMu MOXe e()EKTHBHO
BIJIMOBICTH HA BUKJIMK Yacy.

3 MOMEHTY JIiKBi/1a1lii BICBKOBUX CY/IiB IPOUIILIO
HebaraTto pokiB — i KaJpH, sIKi MPOTSITOM OaraTbox

POKIB 3axHINaIM 3aKOHHICTH B YKpaiHCBKOMY
BifiCbKy, BC€ IIe CIPOMOXHI TOBEPHYTHCh [0
crpoio [1].

Tomy npobema icHye, BoHa OTPeOY€E IIBUIIKOTO
i kapauHampHOrO BHpimeHHsa. [lo-mepmre, Tpeba
piulyde BIAKHHYTH BCi apryMEHTH  «IPOTH»
BIJTHOBJICHHS BIMiCHKOBHUX CY/JIiB 1 HE BUTpaYyaTH Ha 11e
yac. JIuckycist MOKJIMBA TUTBKH IIIO/I0 TOTO, SIKUMHU ITi
cyau OynyTh. BuinenaBeaeHi 3aKOHONPOEKTH IMPO
BIIHOBJICHHSI BIMCBKOBHUX CYJIiB, 3a OI[IHKaMHU
YKpaiHChbKUX TPaBHHUKIB, MalOTbh PsA IPYHTOBHHX
HEJI0JIiKiB, 0COOIMBO MI0A0 chepH iX TOBHOBAKEHb.

V 1ol ke Jac, HaHOUIBII IIKABUMH BUIJISAIAIOTh
MPOMO3UIiT opraHizamii JyamiCTHYHOT CHCTEMH
BIICBKOBHX CYAiB — MHUPHOTO i BIHCBKOBOTO Hacy.
Jnisi MHpPHOTO dYacy NpOIOHYETHCS BITHOBUTH TY

185



ITpaBosi ropuzontu / Legal horizons, 2016

cuctemMy, ska icHyBama g0 2010 poxy — BiliCbKOBa
opraHizallisi [epXaBu CYTTEBO BHPOCIA YHCENBHO 1,
CKOpIII 3a BCE, 3AJIMIIMTHCSA TAKOKO 1 MICIs BilHU.
Tomy mnwmBinmBHI cynu, HaBiTH HaWmpodeciiHimi,
MPOCTO HE MOXYTHh 3abe3neunTH ii icHyBaHHA. [0
KOMIIETEHIii TaKUX CYJiB TNPOIMOHYETHCS BiAHECTH
KpUMiHAJIBHI, aqMiHICTpaTHBHI Ta ITUBLILHI CIIPaBH,
a  TaKkoXX  CIOpaBd  TIPO aaMiHICTpaTHBHI
npaBornopymierHss 'y 3CY Ta iHmKX BiHCHKOBUX
(hopMyBaHHSIX.

Hus  curyamii  BiliHE, 30Kpema, TiOpUAHOI,
MPOTIOHYETHCSl IPUUHATH OKPEMHH 3aKOH, SIKUH Ou
THMYacOBO BUBOJWB BIMCHKOBI CYAHM 13 CHUCTEMHU
3arajgpHOl  IOPUCAMKINI 1 BH3Ha4aB iX  fK

crerrianizoBani. Jlo pedi, B OLIBIIOCTI €BPOIICHCHKHIX
KpaiH BIMCBKOBI CyAM BiTHOCATBCA caMe [0
cneuianbHuX. [0JOBHA MeTa LBOTO0 3aKOHY —
CTBOPUTH THYYKY CHCTEMY aJamTarii BiiiCBKOBOTO
MpaBoCynAs 1O piBHA 3arpo3 Oe3memi ep’kaBu
BOEHHOT'O 4acy.

Takuit 3akoH, 30KpeMa, MOKE BKJIIOYaTH
CTBOpPEHHS 1HCTHUTYTY THMYAacOBOTO NPU3HAYEHHS,
3BUIBHEHHS Ta MEPEBEICHHS BIHCHKOBUX CYIIIB 3a
CHPOIICHOIO MPOLEAYPOI0, MOXKIIMBICTH ONIEPATUBHO
aJanTyBaTH MEPEXy BINCHKOBUX CYIIIB 3aJI€KHO BiJl
3MIHH JUCIIOKAIIi1 BIHCBKOBHX ()OPMYBaHb [6].
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