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pOo3MoYaTH 3 yIOCKOHAJEHHS 3aKOHOJABCTBA y HampsiMi yOe3medeHHs T0OpOBOJIBIIIB Ta OCIO,
SKUM TI€PEITUBAIOTH KPOB BiJ HCHABMUCHOTO 3apaKEHHS X MEJAWYHUMU MPALliIBHUKAMH, IUISIXOM
MOCUJICHHSI KOHTPOJTIO 32 3aX0AaMu 1H(EKIiiHOT 6e3neKu Ta iH(PEKIIIHHOT0 KOHTPOIIO a TaKOXK
3arpoBaKEHHST €IMHOTO PEECTPY JOHOPIB, OTIM BIlaJli MOTPIOHO 3BEPHYTH YBary Ha MUTAHHS
mpomaranjii oci0 YoMy TaK BaXJIMBO 3/1aBaTH KPOB, TaKOXX HE MOTpiIOHO 3abyBaTtu mpo
iHpopMaliiiHy TpaMOTHICTh HACENEHHS CTOCOBHO MHTaHHS JoHOpcTBa. Ha Ham mormsn i
NUTaHHS [IOBMHHA pO3BHMBAaTH CaMe€ BJaJa MNpPU YOMY Ha pI3HUX PIBHAX: JEpKABHOMY,
perioHaIbHOMY Ta JIOKAJILHOMY, aJIXKE SIK 3a3HA4ajiocs BUILE JOHOPCTBO KPOBI Ta ii KOMIIOHEHTIB
e HampsiM JepKaBHOI MOJITHKU y cdepl OXOPOHU 3J0pOB’s, TOX 3abe3meueHHsl SKICHOTrO

AOHOPCTBA MOKJIAAAETHCA CaMC Ha OpraHn Ilep)KaBHO.l' BJIaJH.
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CITPOIIEHE NMO30BHE INMPOBAI’KEHHSA: HOBEJIM HOBOI'O LHIIK
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Cmyoenmxa Il kypcy HHI npasa
Cymcvko20 Oeporcasrno2o yHieepcumemy
Hayxoeuii kepienux: Illepoax C.B.
K. 10. H., Ooyenm, doyeum kageopu KII/[C HHI npasa

Cymcvko20 0eparcasnoco yHisepcumemy
[{uBinpbHUE TIpoIIeC, TICHS OnpuIroAHeHHST 3akoHy Ykpainu «I[Ipo BHeCeHHS 3MiH 110
I'ociogapchkoro mporecyanbHOro Kojaekcy Ykpainu, LMBinbHOro mporecyalbHOro KOJEKCY
Vkpainu, Kogekcy anMiHICTpaTHBHOTO CyJOYMHCTBAa YKpaiHM Ta IHIIMX 3aKOHOJABUMX AKTiB»

Bix 03.10.2017 p., HaOyB AEII0 HOBOTO BUTJISITY Ta MICTUTh HOBEJIH, SIK1 1€ HE OYyJIM 3aCTOCOBaHI

cynamu [1]. Tyr BaxnuBe TOYHE TpaKTyBaHHs TPOIEAYpH IHUX 3MiH, a TaKOXX peTeIbHa
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HIATOTOBKA 70 iX BHpoBaJkeHHsA. OfHA 3 HOBEJ — L€ YIPOBAJAKEHHs CIPOLIEHOTO MO30BHOTO
MIPOBA/IKCHHS.

3aKOHOJABeIb HAroJIoUlye, IO BBEACHHS TAaKOTO NPOBA/KCHHS II€BHUM YHHOM
3a0e3neunTh JAOCTYH A0 IpPaBOCYAJsS 3a PaxyHOK 3MEHIIEHHS CYIOBHUX BUTpaT, Ta Oyne
BHUPI3HATUCSA THYYKICTIO TakKoi Ipoleaypd. bijblie Toro, ciayryBaTuMe 3HAYHIM €(EeKTHBHOCTI
CyAOBOI aaMiHICTpalii Ta 3MEHIIUTH BUTPATU HA CYJOBY CUCTEMY.

Hoguii [uBineHuii niponecyanpHuil kojekc Ykpainu (mami — LIIIK) 3actocoBye HOBI
HOHATTS SIK OT «MaJIO3HAUHI CIIPaBM» YU TO «CIPABU HE3HAYHOI CKIIAJHOCTI».

JlaHi BU3HAuUEHHsS BIJHOCATHCA 10 HOBOI ()OPMH CYJOBOTO MpPOLECY — CHPOIIEHOrO
MIPOBA/KCHHS.

Y crarri 19 HUIIK, 3a3Ha4eHO METy CIPOIIECHOTO MPOBAKEHHS, BIIIMOBIIHO JO SKOI
CIIPOILLEHE MO30BHE MPOBAKEHHS NMPU3HAUYEHE JIs PO3IJIsly MajloO3HAUYHUX CIIpaB, CIpaB, 110
BUHUKAIOTh 3 TPYAOBUX BIJIHOCHH, CIpPaB HE3HAUHOi CKJIAAHOCTI Ta IHUIMX CHpaB, I SKHUX
NPIOPUTETHUM € IIBUJIKE BUPIMICHHS CIIpaBH [2].

VYce mie CToiTh MUTAaHHS cepell HAYKOBIIB MIOAO MPHUPOIH CIIPOLICHOTO MPOBAHKEHHS 1
HOro CHiBBIIHOLIECHHS 13 3arajlbHUM HOPSIKOM pO3MJIAAy cipaB. /IlyMKHM BUEHHMX PO3ILIHIIUCS.
OnHa yacTHHA HAyKOBIIIB BBaXKalOTh, 1110 CIPOIIEHE NMPOBAKEHHS Ma€ MOXIJHUNA XapakTep Bij
MO30BHOTO. [HII X HamNOJITalOTh, IO B yMOBaX CHOTOJICHHS BapTO TOBOPHTH MPO TEBHY
MePEOPIEHTALIII0 B PO3YMiHHI 3aralbHOTO 1 CIIPOIIEHOTO TOPSIKIB.

10. 10. I'pubGaHOB HOTPUMYETHCS AYMKH, IO MiJl CIPOIIEHUM IPOBAKEHHSIM BapToO
po3yMiTH OcoONIuBY, cnenudiuHy (HopMy BHpIIIEHHS LUBUIBHO-TIPABOBUX CIIOPIB Yy paMKax
MO30BHOTO TMPOBA/KEHHS, W0 SBJISE COOOI CYKYNHICTh ULUBUIBHUX MPOLECYaIbHUX
MIPAaBOBIAHOCHH, B OCHOBY KOMIUIEKCHOTO XapakTepy SKHX MOKJIAJICHO CYKYIHICTh IepelyMOB
MaTepiaJIbHOTO Ta MPOLECYaTbHOTO Xapakrepy [3, c. 69].

H. 1O. Cakapa nHarosourye Ha TOMY, 110 HOro HE MOXHA PO3TJSLIATH SIK CyOcHIiapHUN
MOPIBHSTHO 3 3araJbHUM TTO30BHUM MPOBA/DKEHHSIM TOPSIO0K, OCKUIBKH, HE3BAXKAIOYH Ha Te, IO
CTOPOHH MOXYTh BUCIIOBJIIOBATH CBOT MipKyBaHHS IIOJ0 HOTO 3aCTOCYBaHHS, OJJHAK, OCTATOYHE
pillleHHs [IOJI0 MPOLEAYpU, B MeXax sKoi Oynae 3AiiCHIOBAaTHCS po3miiaj, mpuitmae cyn [4,
c. 202].

TuMm HE MeHII, JUIS TOYaTKy BapTO BU3HAYHTH CIIPABH, SKI MOXYTh PO3TIISIATHCS B
HOPSAAKY CIPOLIEHOT0 MPOBAKEHHS.

Buxomsiun 3 nonoxenp IIIK y mnopsaky chnpomeHOro I030BHOTO IIPOBAKEHHS
po3rIIsIIAtoThCs: 1) Mano3HauHi CpaBy; 2) 1[0 BUHUKAIOTH 13 TPYAOBUX BiTHOCHH.

1o cTocyeThes TEPMiHY «MaJIO3HAYHI CIIPAaBU», TO BAPTO OKPECIIOBATH HOTO K IPaBOBY

KaTeropito, a He SK OI[IHOYHE MOHATTA. Y3araii, Buxomasuu 3 4. 2 cr. 274 IIIK cyn moxe cam
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o0patu crpaBy, KOTPY PO3IVIIHE y CIPOLIEHOMY NPOBA/PKEHHI, y BUIAAKY, KOJIM Taka clpaBa
HAJICKUTH 0 HOTO FOPUCAMKILII.

[Tpu upomy monokeHus 4. 6 cr. 19 HIIK maroTh mepernik Mano3Ha4HUX cripaB. Humu e:
1) cripaBH, y SKHX I[iHA [O30BY HE IEPECBHUINYE CTa PO3MIpIB IPOKUTKOBOIO MIHIMYyMY JUIS
nparne3nataux ocid (ma 01.01.19 — 192 100 rpH.); 2) cnipaBu HE3HAYHOI CKJIAQTHOCTi, BU3HAHI
CYAOM MaJIO3HAYHUMHU, KPIM CIIPaB, SIKi MiJIATaI0Th PO3TISAY TUIBKY 3a MpaBHIIaMH 3arajbHOTO
MO30BHOTO TPOBA/UKEHHS, 1 COpaB, IiHA I030BY B SKUX IIEPEBUILYE II'ATCOT PO3MIpiB
MIPOKUTKOBOTO MiHIMYyMY 1ijIst Tiparie3aaTaux ocid (Ha 01.01.19 — 969,5 Tuc. rpn.).

CropaBu y cyal HE MOXYThb pO3INIAJATUCh Yy TOPAIKY CIPOIIEHOT0 I1030BHOIO
MIPOBA/KEHHS, KOJIM BOHU € MaJIO3HAYHHMHU B CHJIY BJIIACTHBOCTEH, MPUTAMAaHHUX TaKiil crpasi,
JMBIISTYNCH HA LIHY MIPEe] IBJICHOTO MO30BY Ta HOTO MpeaMeT.

[lle omHier0 0COONMBICTIO € Te, IO BIANOBIAaY HE MOXKE MOJABAaTH 3YCTPIYHHI MMO30B
(4. 4 cr. 193 UIIK), mo3uBau — 3a MEBHUX YMOB 30LIbIIYBAaTH PO3Mip MO30BHHX BUMOT a0o0
3MIHIOBAaTH TpeAMET Mo30BY (4. 5 c1. 274 HIIK), ocKiIbKM BUMHEHHS TAaKUX MPOLECYATbHUX i
MOJKE€ BIUIMHYTH Ha TIOCTAaHOBJICHHS YXBaJH MPO MEPEXia A0 POy CIpaBH 3a MpPaBUIAMHU
3arajlbHOr0 O30BHOT'O MPOBA/KEHHS.

Cyn nmpu BU3HauY€HHI BiIHECEHHS TAaKUX CIIPaB /10 MaJIO3HAYHUX MA€ 3HAuHI JUCKpeLiiiHi
MTOBHOBA)KECHHSI.

Tyt u. 3 cr. 274 HUIIK Hagae 8§ MyHKTIB KOJM CHPAaBH MOXYThb OYTH MaJO3HAYHUMMU:
1) BapTicHa XapaKTEpUCTHKA TO30BY; 2) BiJHOILICHHS CTOPIH IO CHOpaBH; 3) 3aXHCT I03MBAYa;
4) cTymiHb CKJIAJHOCTI CIpaBH, Ii KaTeropis; 5) HasBHICTH JIOKa3iB, iX Xxapaktep; 6) 3araibHa
KUIBKICTh CyO’€KTIB Ta YYacCHMKIB CIIpaBW; 7) YU HAsBHUU Y CIpaBl CYCHUIBHMH I1HTEpEC;
8) BpaxyBaHHS JYMKH CTOPIH IIOJI0 PO3IJISTY CIPABH 3a CIPOLICHOO MPOIIEAYPOIO.

LIIK 3akpimiroe me KpuTepii, Ski MalOTh OyTH BpaxoBaHI Y BMIAJIKY, KOJH CIpaBy
XO4YYTh PO3IVISHYTH Y MOPSAAKYCHPOIIEHOIO I030BHOIO MPOBA/PKEHHSA. TakuMM 3rigHO 31
crarreto 274 HIIK e: 1) cnpaBu, M0 BUHUKAIOTH 3 CIMEMHMX BIJHOCHH, KpIM CIIOpIB MpPO
CTSTHEHHS aJIMEHTIB Ta MOAUI MaliHa MOJAPYXKS; 2) CIIpaBU, KOTPl CTOCYIOThCS CHaJKyBaHHS,
3) cmpaBu Mpo NpHUBATH3AIiiI0 AEPKABHOTO >KUTIOBOro (OHIY; 4) CHpaBd MpO BHU3HAHHS
HEOOIPYHTOBAaHMMH aKTHUBIB 1 X BUTpeOyBaHHs BinmoinHo no rnasu 12 LIIK; 5) crnpasu, ne
I[IHa TO30BY IMEPEBUIIYE M'SITCOT PO3MIPIB MPOKUTKOBOIO MIHIMYMY JUIsl Mpane3faTHUX ocio;
6) iHmi BuMoOrHu, 00'eIHaHI 3 BUMOTaMH y CITOpaX, BKa3aHUX y MyHKTax 1-5 gacTWHU i€l cTarTi
LIIK.

[I{o0 crhporieHe MO30BHE MPOBAPKEHHs Oyl0 pO3MOYaTo, CyJl MAa€ BUHECTH BiANOBIAHY
yXBaly, Yy KOTpiil BKakKe TIPO CTPOKH JJIsl TTOTaHHSI BCIX 3asIB 1O CYT1 CIPAaBU — Bi/I3UB, BIAMOBIIb

Ha B1JI3UB, 3anepedyeHHs Biamnosigaya (ct. 277, 278 LIIK).
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VY Bunazaky, koiu Bignosigad y BusHadeHuil L{I[IK cTpok momae 3asBy 13 3anmepedeHHIM
I[OJI0 PO3TIISAY CIPABU y CIPOIICHOMY MPOBAKEHHI, TO CY/, JOCITIIUBIIN YCi 3amepeueHHs 31
CTOPOHH BiJIMIOBiIaua BUAAE yXBaTy PO HACTYITHE:

1) 3asMmuTy 3asBy BiAmoBigada 0e3 3a10BOJICHHS;

2) pO3rJsIHYTH CHpaBy 3a MpaBUIAMH 3arajbHOrO MO30BHOTO NMPOBAKEHHS Ta 3aMiHY
3acilaHHs JAJIs PO3TIISAY CIIPABH O CYTI MiITOTOBYHMM 3aCiTaHHSIM.

[Ipr 1bOMY, BIZIMOBHBIIHM Y 3a/I0BOJICHHI KJIOTIOTaHHS CTOPOHH PO PO3IIIS] CIPaBU
LUISXOM CIIPOILIEHOTO [TO30BHOTO MTPOBAKEHHSI, CyJl MA€ KEPYBATUCh HACTYITHUMH YMOAaMU:

1) xomu mpenMeT Mo30BYy HE BIINOBiIAa€ IPOMIOBIH CyMi, IO HE TIEPEBHUIILYE CTa PO3MIpPiB
MPOKUTKOBOTO MiHIMYMY ISl TIparie3AaTHUX 0cio;

2) xapaktep KOH(UIIKTHHX TIPABOBIIHOCHH Ta NpPEAMET JOKa3yBaHHS y CIpaBi He
BUMAararoTh MPOBEACHHSA CYJOBOIO 3aCiJaHHS 3 TIOBIJOMIIEHHSM CTOPIH Ui TMOBHOTO Ta
BCEOIYHOT0 BCTAHOBIIEHHS! OOCTaBUH CIPABH.

Konu cyx po3riisiHyB cnpaBy HUISSXOM CIIPOLICHOTO MTO30BHOTO MPOBAKEHHS, Ma€ OyTH
BUHECEHO PIllICHHS, JIe 000B'I3KOBO BKa3ylOTHCS yCi 0OCTaBUHU CIPaBH, JJOKA3H, Ta BKa3iBKa Ha
Te, 1110 crpaBa Oyina MajJ03HAvYHOIO.

Takum uymHOM, 3MiHM 2017 poky, mo crtocyBanuch HoBoro LIIIK, BHecnu mOHATTA
MaJIO3HAYHUX CIPaB, IO CTAIO MPUBOJOM JJISl PO3MIISALY IX IIISIXOM CHPOIIEHOTO ITO30BHOTO
MIPOBA/DKEHHS, SIKE, HA HAIy JYMKY, € OCOOJMBOIO TPOLIEAYPOIO PO3TIISALY Ta BUPIIICHHS CIIOPiB
y paMKax 3arajibHOT0 MO30BHOTO MPOBAKEHHS.

OnHO3HAUHO, CTBOPEHHSI 1HCTUTYTY CIPOIIEHOTO TMO30BHOTO TPOBA/KEHHS €
MO3UTUBHUM KPOKOM, OCKUIBKH IIeHl MEXaHi3M 3HAYHO MPUCKOPUTH PO3MIISJ CIpPaB y CYi IO
CyTi, a TaKOXX 3€KOHOMHUTH Yac, HEOOXITHUUW Ui pO3BaHTaXXEHHS CyniB. Tox, HamMaraHHs
CIPOCTUTH TPOLEAYPY IHUBUIBHOTO CYAOYMHCTBa BimoOpaxkeno y HoBomy LIIK, mo 3HagHO
MOJIETTIUTh UBUIFHE CYJOYMHCTBO 3HAYUTH 3POOUTH MOTO OLIBII JOCTYITHUM, 3BUIBHHUTH ce0e
BiJl HAaBaHTAXEHb, IO 3TOJAOM MPUCKOPUTH PO3IJIAJ YCIX IMBUIBHUX CIpaB 1 3poOUTh

npaBocyAasl OUTbII JOCTYITHHUM.
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