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CEKCYAJIBHE HACUJIbCTBO Y YMOBAX 3BPOMHUX KOH®JIIKTIB:
KBAJII®IKALIA 3A MIZKHAPOJAHUM KPUMIHAJIBHUM [TPABOM

Caaeko A.C.
KaHdudam wpudu4yHux HayK
Cymcokull depacagHull yHisepcumem

CekcyasbHe HACHJILCTBO € OJHUM i3 fABUI, fAKe J0OBOJI 4YacTo
CynpoBO/Kye 30poiiHi kKoHtikTH. [lopyd i3 BOMBCTBaMU, pyHHYyBaHHIMHU
Ta YUIKO/pKEHHAMU MalHa CeKCyaJbHe HAaCUJIbCTBO CTAa€ OJHI€N 3i
CKJIaZJOBUX TaKTUKHA OKpeMUX BOIOKYHUX CTOpiH. [IpoTe, Ha BiAMIiHY BifJ
BOUBCTB i pyHHYBaHb, CEKCyaJlbHe HACUJIbCTBO He MO>KHA BUIPaBAaTU
«BOEHHOIO JOLJIbHICTIO» YM Ha3BaTH «HEHABMHUCHUMH 30U TKaMU» - BOHO
3aBX/IM € BOJIbOBUM aKTOM, CIIPAMOBAaHUM Ha 3a/IIKyBaHHS, IPUAYLIEHHA
OIIOpY Ta HiBeJIDBAHHA JIIOLCHKOI MiHOCTI.

[Ipo BIJIUB CEKCYya/IbHOIO0 HACU/ILCTBA HAa MUPHE HaceJIeHHA 3ra/lyBaB
oavH 3i cBigKiB y cmpaBi Prosecutor v. Tadic, mo poarasganach
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MixkHapoAHUM KpUMiHAJbHUM TPUOYHAIOM s KOJUIIHBLOI KOrocaasii.
Bin roBopuB: «f po3MOBJISIB 3 LIUMU JIKOJAbMH, CIOCTEpIraB 3a ixHiMH
peakuifiMu — [3rBa/ITyBaHHA B Ta6opi TpHOMOJIA| )Kax/IMBO BIVIMHYJIA Ha
HUX. BOHU MOTJIM [TOSICHUTH], KOJIM XTOCh Y HUX LI[OCh KPa/ie, Y4 HaBiTh 6'€
4y BOMBaE. IKOCh BOHU Lje IPUHHAIH..., aJle KOJIM I0YaINCS 3TBA/ITYBaHHS,
BOHHU BTPATUJU OyAb-AKy Hafilo. [lo Toro 4yacy y HuUX 6yJia HaZif, 110 L
BiliHa MOe NpPOUTH, 1110 BCce 3aTuxHe. Koy novanucs 3rpajaTyBaHHs, yCi
BTPATUJIM Ha/Iit0, yCi B Ta6opi, 40/MOBIiKM U KiHKU. ByB Takuii cTpax..»[1].

3araJioM, BUIIQJIKA 3I'BaJTyBaHHA Ta CeKCyaJbHOT'O HACUJbCTBA [0
IIeBHOI'0 4Yacy He HAaJTO 4acTO 3yCTpida/UCh cepeli 0OBUHyBaueHb, AKi
BUCYBJIMCh L[OJ0 BOEHHUX 3JIOYMHIIB — HaNpPUKJIaJ, He 3BaKal4d Ha
BEJIMKY KIJIBKICTh BIAINOBIZHUX €Ni30iB, CEKCyaJlbHE HACUJILCTBO He
CTaJl0 NYHKTOM OOBHHYyBadYeHb Jad nigcyfiHux HroopH6ep3bkoro
TpubyHany [2]. JloBosni NoOKa3oBMM CTaB BUIAJOK Mif 4ac cCJyXaHb
MixkHapoZHOro KpUMiHa/lbHOTO TpUbyHasny A Pyanau, Kosd y cnpasi
Prosecutor v. Akayesu nmo4aTKoBO He 6yJI0 BKJIIOUEHO OOBUHYBaueHHs y
CeKCyaJlbHOMY HaCWUJIbCTBI, IpOTe B XOJi Jadi CBifueHb 0yJI0 BUSABJIEHO
BigmoBigHI emi3oau, Aki O6yJo0 J0JaHO [0 TMOYAaTKOBOTO TEKCTY
06BHHYBa4yeHHs [3].

Hapasi cekcyasbHe HacWJIbCTBO BKJIIOYEHe [0 IepeJsiKy JidHb, fAKi
CTaHOBJIATbL COOOK 3JIOUMHU TiJf IOpUCAUKLielo MixHapogHOTO
KpUMIHaJIBHOTO CyZy. 30KpeMa, «3IBajJTyBaHHf, 3BEpHEHHA [0
CeKCyaJIbHOT0 pabCcTBa, NPUMYC [0 MPOCTUTYLii, IPUMycOBa BariTHICTb,
NpUMycoBa CTepuJisalis 4Yu OyAb-aki iHWI GopMHU CeKCyalbHOTO
HACUJIbCTBA MOPIBHAHHOI TSKKOCTi» BHU3HAuYeHi MYHKTOM g 4YacTUHH 1
ctaTtTi 7 Pumcbkoro cratyty MKC 4K 3/104MHM NPOTH JIOAAHOCTI i
NYHKTOM XXii 4aCTUHHU 2 cTaTTi 8 PUMCBKOr0 CTaTyTy K BOEHHI 3JIOYHUHH.

Y npakTuli Mi>KHApOAHUX KpUMiHAJbHUX TPUOYHAJIB CeKcyasibHe
HaCUJIbCTBO TaKO>X Ha3WBaJU:

— CruiapoBoto TopTyp (cmpaBa Prosecutor v. Zejnil Delalic, Zdravko
Mucic also known as "Pavo", Hazim Delic, Esad Landzo also known as
"Zenga", MiKHapoJHUW KpUMiHAJbHUWA TPUOYHANT [JIg KOJHULIHBOI
Orocaagii) [4];

— Cnoco60M 3/ilicHeHHS [eHOLUAY, KO BUKOHYIOThCS Cllellia/IbHi
yMmoBU reHonuay (cnpasa The Prosecutor v. Alfred Musema, MixkHapoaHui
KpUMiHa/bHUM TpubyHau aas Pyanau [5]).
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Ax My 6a4MMo, epeBaKHO CeKCya/ibHe HAaCUJIbCTBO KBaJiQiKyeTbCA
AK 3JIOYUHU NIPOTH JIOAAHOCTI Ta BOEHHI 3JIOUUHH. Y 1IbOMY KOHTEKCTI
BaXKJIMBO 3BEPHYTH yBary Ha Ti eJleMeHTH 3JIOYMHY, Ki MawTb GYyTH
JoBefieHi nmepen MiKHapoAHUM KpPUMiHaJIbHUM CyZOM AJs TOTO, 100
BBa)KaTH 0CO0Y BUHYBATOI0 Y BYMHEHHI BiANOBiAHUX NisiHb. Hanpukiaz, y
BUINAJKY i3 CEKCYaJIbHUM HACHUJIbCTBOM fIK 3JIOUMHOM NPOTH JIIOAAHOCTI
HeoOXiJHO JOBECTH, 1110:

— 3JIOBMHUCHUK BYMHUB aKT CEKCYaJIbHOTO XapaKTepy I0J0 OAHIEl
Yy KiJIbKOX 0Ci6 ab0 3MyCcHUB TaKy 0coby 4u 0Cib /0 Jiid ceKcyaJbHOro
XapakTepy 3a JAOMNOMOIOI CHUJIM, ab0 3arpo3d 3aCTOCYBaHHS CUJIH 4H
NpUMYyCy, HalpUKJ/IaJ, 4Yepe3 CTpax IepeJ, HACUJIbCTBOM, IPHUMYCOM,
3aTPUMaHHSAM, ICUXOJIOTIYHUM NPUTHIYEHHAM YM 3JI0BXXUBAHHSA BJaJi010
NPOTH TaKOi 0cO6U 4YM 0Ci6 4M iHIIOI 0co6H, a60 LIIAXOM BUKOPUCTAHHS
NPHMYCOBOI'0 CEpeJIOBUILA YU HECTPOMOXKHOCTI Takoi 0co6H 4M 0cib AaTu
CIPaBKHIO 3TOLY.

— Taka mnoBefiHKa MaJjia TOKKICTb, NOPIBHAHHY 3 IHIIWMU
3JI0YMHAMHU, epeabadeHUMH nyHKToM 1 (g) ctaTti 7 CTaTyTy.

— 3710BMUCHUKY 6ysu  Bigomi d¢akTuuHi 06CTaBUHH, SKi
BCTAHOBJIIOIOTH THXKKICTh OBEIHKH.

— Jlias  O6ysa CcKoeHa $fIK 4YaCTHUHA IIMPOKOMAacWITaGHOro a6o
CUCTeMaTUYHOI0 HanaAy, CIPsIMOBAHOTO IPOTU LIUBIJIbHOT'O HAaceJeHHS.

— 3/JI0BMHCHUK 3HaB, W0 I TOBeJiHKa OyJia YacCTUHOIO
IMPOKOMACIITAOHOTO Y¥ CUCTEMAaTUYHOT 0 HanaAy, CIPsIMOBAHOI0 IPOTH
[JMBIJILHOTO HaceJIeHHs, Y4 MaB Ha MeTi Taky noBe/iiHKy (ctaTtTta 7 (1) (g)-
6 EnemenrTiB 3;10unHiB MKC) [6].

HaTowmicTb, cekcya/ibHE HACUJIBCTBO SIK BOEHHUH 3/I0YHH lepef6adae
JoBefieHHs Takux ¢akTopiB (cTaTTd 8 (2) (b) (xxii)-6 EneMeHTIB 3/1041HIB
MKQ):

— 3JI0BMHUCHUK BUYMHUB aKT CEKCYaJIbHOTO XapaKTepy 110J0 OJAHIEl
YU KiJIbKOX 0Ci6 a60 3MyCHB TaKy 0COOy 4M 0Ci6 A0 il CeKCyaJlbHOTO
XapakTepy 3a [A0MOMOIOI CHUJIM, ab0 3arpo3u 3aCTOCYBAaHHS CHUJIH 4H
NpUMYCy, HalpUKJ/IaJ, 4yepe3 CTpax Ilepes, HAaCUJIbCTBOM, IPHUMYCOM,
3aTpUMaHHSAM, ICUXOJIOTIYHUM NPUTHIYEeHHAM YU 3JI0BXXHBAHHS BJaJ|010
OPOTH TAKOi 0co6H 4M 0ci6 4M iHIIO0I 0co6H, a60 HMIISIXOM BUKOPUCTAHHS
NPHUMYCOBOI0 CEPEJIOBUINA YU HECTPOMOXKHOCTI Takoi 0cO6H 4M 0cib AaTH
CIPaBKHIO 3rOJY.
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— IloBemiHka 6yJla 3a TSKKICTIO TMOPIBHAHHOI 3 CepHO3HUM
nopyweHHsM KeHeBCbKUX KOHBEHIIIH.

— 3JI0BMHUCHUKY 6ysu  Bigomi ¢akTU4Hi 06CTaBUHHU, fAKi
BCTAHOBJIIOIOTb TSKKICTb MOBeJiHKU.

— Ilomis MaJjila Miclle B KOHTEKCTI MiXKHapoAHOro 36pOHHOTO
KOH]JIIKTY Ta OyJia MoB'sI3aHa 3 HUM.

— 3JI0BMUCHUKY 6ysu  BigoMmi ¢akTUyHi 06CTaBUHHU, fAKi
BCTAHOBJIIOBAJ/IM HasiBHICTb 30pOHHOT0 KOHPJIIKTY [6].

[lpu upomy BapTo mnam’dstatd, wo MKC 3a3Buvail BuHCyBae
00BUHYBayeHHS BiHCbKOBHM KOMaHAMpaM, HadyaJbHUKaM YW [HIIUM
KepiBHUKaM. CaMe TOMY NPU pPO3TJisi/i CIPaBU BaXKJIUBO JOBECTH SIK paKTU
CEeKCyaJIbHOT'0 HACUJIbCTBA, TakK i NoiHGOPMOBaHICTh TaKUX KOMaHJHUPIB
npo Taki (akTH, a TAKOK HAFIBHICTh Y HUX KOHTPOJIIO / BJAAHUX
MOBHOBaXKeHb Ha/Jl 0c06aMHy, SIKi 3JiliCHIOBaIM HacCUJIbCTBO. Hanpukniag, y
cnpasi The Prosecutor v. Bosco Ntaganda maii:ke Bci enizofy 3rpa/iTyBaHb
Ta CeKCyaJIbHOro pabcTBa 6y/iv 3AiMCHEH] TiJIerJTMMHU 06GBHHYBAYEHOT 0,
Ha/l IKMMH BiH MaB KOHTpPOJIb i HaKa3aM SIKOI'0 BOHM MifgKopsiiuch [7].
To6To, y cipaBax NoJi6GHOr0 pojy, KpiM mepeJiueHUX BUILE eJEMEHTIB
JOKa3yBaHHIO TAKOX MiAJIAral0Th HAasIBHICTb HaKasiB W00 3/ilMCHEHHS
CEKCYyaJIbHOT'0 HAaCUJbCTBA, 3IBAJITYyBaHb TOLO ab6o MoiHGOPMOBAHICTh
KOMaH/i1upa npo Te, 110 Koro miAseri 34iNCHIOITb Taki Ajl.

[lincymoByro4y, 3ayBakMmo, 1o MOKU npakthka MKC mozo
nepecsilyBaHHS 32 3JIOYUHHY, 110’ BSI3aHI i3 CEKCyaJIbHUM HAaCUJIbCTBOM, He
ZAyxe 6arata. [IpoTe, B:xke 3apa3 MO>KHAa TOBOPUTHU NPO MEeBHi NMO3UTHUBHI
3pyluieHHs y 1id wuapuHi. Cepej TakKux BapTO Ha3BaTH, 30KpeMa,
[IporpaMHUi JOKYMEHT LI0J0 Te€HAEPHO-3yMOBJIEHOTO Ta CEKCYaJTbHOTO
HacUJIbCTBA, po3pobsienuit paxiBysgamu MKC. BiH cipssMmoBaHU# Ha 6isbll
bGepexxHe MOBO/KEHHS 3 0c06aMU, sIKi IEPEXUIN CEKCYaTbHe HACUIBCTBO,
Ta edpeKTUBHillle pPO3C/iJlyBaHHS 3JI0YMHIB, MOB'SI3aHUX i3 CEKCYyaJbHUM
HaCUJIbCTBOM.
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