CyMcChbKu# Jep:KaBHUN YHIBEPCUTET
HapuanbHO-HayKOBHIl IHCTUTYT MpaBa

PE®OPMYBAHHA HPABOBQT CUCTEMHA
B KOHTEKCTI €EBPOIHTEI'PAIIMHUX ITPOLECIB

Marepianu
VII MixkHapoiHOT HAYKOBO-IPAKTUYHOI KOH(EpEeHIIii
(Cymu, 18-19 TpaBus 2023 poky)

Cymu
CyMcbKUil Aep>KaBHUN YHIBEPCUTET

2023



VIIK 341-044.247(4:477)(06)
P45

Penakmiitna xomeris:
A. M. Kyniw — NOKTOp I0OpUANYHUX HAYK, MPOQEcop, 3aciIyKeHU I0PUCT YKpaiHu;
B. B. Mupeopoo-Kapnosa — kanauaaT 1opuJIMYHUX HAYyK;
A. B. Cmebasanko — noxtop dinocodii 3a criemianbHicTio 081 «IIpaBoy;
O. B. Inbuenxo — kKaHaUAAT IOPUUYHUX HAYK, JOIEHT;
B. B. CyxoHnoc — TOKTOp IOpUIUYHUX HAyK, Ipodecop;
O. C. bonoapenko — TOKTOp IOPUUYHUX HAYK, JOIICHT;
B. M. 3a62opoons — KaHANAAT IOPUIMYHUX HAYK, JOIICHT;
C. 1. [leemsapboe — NOKTOP ICTOPUYHMX HAYK, Tpodecop

Pexomenoosarno oo euoanns
piwennsam guenoi paou Hasuanvno-nayxkogoeo incmumymy npasa Cym/[yY
(npomoxon Ne 9 6io 1 uepsns 2023 poxy)

PedpopmyBaHHsI MPaBOBOi CHUCTEMHU B KOHTEKCTI €BPOIHTErpalliiiHUX

P 45 mpomueciB : marepianu VII MixkHapoaHOi HAyKOBO-TIPAKTHUYHOT KOH(GEPEHIIiT

(M. Cymu, 18-19 tpaBusa 2023 poky)/ penkoseris: npod. A. M. Kymim,

B. B. Mupropoa-Kapmosa, A.B. Crebnsako. — Cymu : CyMcbKuit
nepsxaBHUM yHiBepcutet, 2023. — 361 c.

Jlo marepianiB yBimmu Te3u nonosiged ywdacHukiB VII MixHapoaHoi
HAayKOBO-NIPAaKTUYHOI KOH(pepeHuii «PedopMyBaHHS NpaBOBOi CHUCTEMH B
KOHTEKCT1 €BPOIHTErPALIITHUX MPOLIECIB», 10 MICTATh PE3yJbTaTH TEOPETUUHHX
JOCIIIJKEHb Ta OKpPEMI MHUTAaHHS aKTyaJlbHUX MpodsieM moao pe@opMyBaHHS
MPABOBOi CUCTEMH B KOHTEKCTI €BpPOIHTErpalliiiHux npoieciB. Tekctu AomnoBiaei 1
MOBIJJOMJIEHb JPYKYIOTHCS MOBOIO OpUTIHAITY B aBTOPCHKIN peaKiiii.

VIIK 341-044.247(4:477)(06)

© Cymchkuii nepxaBHuil yHiBepcuret, 2023
© Kymnim A. M., Mupropoa-Kapmnosa B. B., Ctebnsuako A. B.
Ta iH., 2023



SMICT

CEKIIIS 1
ICTOPISI TA TEOPIS JEPJKABHU TA ITIPABA, ®1JIOCO®DISI ITIPABA
Buacenko B. M. IO BIOTPA®II JIEBA IIEIMAPOBHUYA .............c.cocoooeieieeeeeeeeeeeeee e 9
I'mmmokosoBa 1. O. IMOJITHKA YKPAIHU Y CHCTEMI MIXKHAPOJHUX
13 0105 (0103 /1 & IR TR 13
Tonuapenko A. B. IOJIITHKA €C IIOJ0 BIPMEHIi Y KOHTEKCTI IIPOI'PAMHA
CXITHOT'O APTHEPCTBA, 2009-2017 PP. ........cevieieieiieeeeeeeeee e 16
TopoGers H. C., Tarapinosa K. B. OCOBJIUBOCTI BUKOPUCTAHHS AHAJIOI'II B
FOPUTUYHIA APTYMEHTAIIIL........oocooviiiiieieieeeeeeeee et 21
BaBampha JK. B. HEJOBPOCOBICHE BUKOPUCTAHHS JOIOBIPHUX ®OPM Y
BIMCHBKOBUX KOH®IIKTAX: ICTOPUYHUM ACIEKT .......ooieeeeeeeeeeeeeeeeeesen 24
Koposs B. M. PAISIHCBKI YPSIIOBI IOCTAHOBU MPO PO3BUTOK CLIbCBKOI
EJIJEKTPU®IKAIIII 1945-1948 pp... . .27
Jeneka C. C. EJEKTPOHHI BUEOPH SIK AJIbTEPHATHBA TPAI[I/II_III/IHI/IM TA
JTOCBLI ECTOHII B ILOMY OCEPEJKY BE3HOCEPEJIHBO...........cccccooveeeeenn. 30
Mypamiko K. O. POCIMCbKHAMN ®AIIN3M Y MAHBUYXKYPII ¥ 30 - HA IOYATKY 40-
D Qi . 0. 61 KOOSR 35
Honimyk JI. B. MPABOBE PET'YJIIOBAHHSI JIOBIBMY.........cccocoviiiiieivrsisessenenenenins 38
Crapuncekuii M. B. IPUPOJA TA O3HAKHU IIPABA SK OCHOBHOI'O
PEI'YJISITOPA CYCHIJIBHUX BITHOCHH.............coooooiieeeeeeeeeeeeeeeeeee e, 41
CEKIIIS 2

KOHCTUTYUIVHE MTPABO, MYHIIIUIIAJILHE ITIPABO

['opivenko C. O. AIBOKATCBKA TAEMHHUIA SIK ®YHIAMEHTAJIBHA OCHOBA

NISIIBHOCTI AJIBOKATA.... A4
Kanensko II. O. JO NMUTAHHST HAHIOHAJII)HI/IX 'MEHIIMH B CYCILIBHO-
NOJITHYHOMY KUTTI HE3AJTEKHOI YKPATHM. ... 47
IMankparosa B. O. E-KOHCYJBTAIII SIK 3ACIB B3AEMO/IIi TPOMAJICBKOCTI TA
BILATIL. ..ottt ettt e et en sttt en e en e, 51
Tapaceako A. 1. KOHCTUTYILIOHAJII3M B VYKPAIHI: TEHE3A TA
TMEPCITEKTHIB. ........c.ooooeeieeeeeeeee ettt ettt 55
CEKIIIA 3

MI’KHAPOJIHE ITYBJIIYHE ITPABO TA MIZKHAPO/IHE ITPUBATHE ITPABO

Janenko O. 1. KOHCVYJBTALIP 13 CTEHKXOJAEPAMH SK EJEMEHT
YXBAJIEHHSI PIIIEHL €BPONEVCHBKUMHM OPFAHAMH ®IHAHCOBOIO
HATJISILY ..o .59
Jlemmcenxo  C. I  MEIKHAPOJIHA KOHBEHIUS TIPO CHPOHIEHHSI TA
TAPMOHIBAIIIIO MHWTHHUX TPOLEAYP SK BA3OBHUIlI MIKHAPOJTHUI

JIOT'OBIP Y C®EPI MUTHOPI CHOPABH...........ccoviiiiiii i, 62
Hepiit O. B. IIOAO OCOBJIUBOCTEN HAJJAHHSA MI)KHAPO/HOI ITPABOBOI
JIOIIOMOTI'M ITPH ITPOBEJAEHHI ITPOIECYAJIBHUX JIIM...........ooovvevcrerceren. 66

3emnsikoBa B. O. MIZKHAPOJHI CTAHIAPTH 3AXHUCTY IIPAB BHYTPIIIHBO



IMEPEMIIIEHMX OCIDB...........ccooiiiiii i 69
Kpunau O. B. IPOBJIEMHI ACIHIEKTH MIDKHAPOJHOI'O PO3IIYKY OCIB, SKI

BUUHUJIU KPUMIHAJIBHE ITPABOIIOPYIHEHHSL........c.coovivieieieeeeeeeeeeeee e, 72
JIyraii A. O. OBMIH BIMCbKOBOIIOJIOHEHUMM: TEOPIS TA IIPAKTHKA............ 76
Haropua A. O. KOJJEKTUBHA BE3INEKA TA PEAJIIBALIS BIAIIOBIJAJBHOCTI
JTEPKAB Y PAMKAX MIZKHAPOJHOI CHIBJIPY KHOCTT..........c.ccooooviiieiiieeenn, 80
Haropua A. O. IMIIIEMEHTAIISI MIXKHAPOJHHUX CTAHIAPTIB IIOJO
3AXHUCTY IPAB BIXKEHIIIB Y HAHIOHAJIBHE 3AKOHOJIABCTBO........................ 83
[LnotHikoBa M. B. POJIb €BPOIIEMCBKOI CUCTEMU ®IHAHCOBOI'O HATJISIAY Y
3AXUCTI IPAB CHOKUBAUYIB ®THAHCOBUX MOCJTYL Y €C...cooovovieeeeeeeeerrn, 86
Teepnoxui6 . B. OPTAHIBAIIIMHO-IIPABOBI 3ACOBU BOPOTHEHU 3 TOPIIBJIEIO
KIHKAMHY B CBITJII HOBOI MITPAIIIMHOI HOJITUKM €C............cooveereerrrn, 90
Teciuk A. B. IMIINIEMEHTALISI HOPM MI)KHAPOJHOI'O ITPABA B JOCBIAI
EBPOTHTET  PAIILL..........oooviiiiiiieeeeeeeteeeeee ettt en sttt s st en st s s san s 94

Illepuenxo B. O. EBPONEMCHKUI EKOHOMIYHHMI ITPOCTIP. CHCTEMA €C....... 98

CEKIIS 4
EKOJIOTTYHE MPABO, 3EMEJILHE ITPABO, ATPAPHE TTPABO

Yypuiosa T. M. 1O MUTAHHSI IPO OBMEJKEHHSI TA 3ABOPOHU Y C®EPI [IPAB
HA IIPMPOJIHI PECYPCH JEP)KABM - ATPECOPA P® TA ii TPOMAJISH............ 101

CEKIS 5
IIABLILHE MPABO TA MTPOIEC

byonik C. II. IIOHATTA TA OCOBJIUBOCTI VYKIIAJAHHA JOT'OBOPY

JTOPYYEHHHSL.... ..105
Kmaesa M. 10. HPOBJIEMI/I 3AXI/ICTY ABTOPCLKHX TIPAB IHTEJEKTY AJIbHOI
BIACHOCTI B YKPATHLL.......ooo oottt ettt ettt et n e ee e 108
KosTyH A. A. AJATITAIISA IUBIJIBHOT O 3AKOHOJABCTBA YKPAITHHU JIO HOPM
€BPOIEVMICBKOI'O ITIPABA B YMOBAX €BPOIHTEIPAIIN.........cocoovovvvvieeee, 111
Kocrenko A. B. OCOBJIMBOCTI MPABOBOI'O PEXUMY CHAJIKYBAHHS
BEMEJBHUX JITITHOK ........coooiuiiiieeeeeee ettt 114
Kpuceko A. C., Mimenko T. M. TIPOBJIEMATHKA Y C®EPI IIUBLILHO-TIPABOBUX
BIJHOCHH B YMOBAX BOECHHOTI'O CTAHY ......cooiiieeeeeeeeee e, 117
Kymnuipyk B. M. 3AXHMCT IHTEJEKTYAJIbBHOI BJIIACHOCTI B MEPEXI
THTEPHET .......ooooooeeeeeeeeeeeeee e e e et eeeeee e eeeeeeeseseseseseseseaeees e e e e ee e ee e e e e e e eee e e e 120
Kymnipyk B. M. 3AXHCT NIOPYIHIEHOI'O ABTOPCHBKOI'O NPABA B MEPEXI
THTEPHET .......ooooeeeeeeeeeeeeeeeeeeee et e e e et eeeeeeeeeeeeeeeseseseeeeeseseeeaeseeeaeaeeae e eee e e ee e e ee e e ee e e 122
JIykam O. C. BOEHHHUM CTAH SIK TIPABOBA TIJCTABA JIJISI HEBUKOHAHHS
BOBOB SIBAHD ...ttt ettt ettt et et et et e ettt et et et ettt et et ettt et et et et ee et et en e eeeenens 124
Maprurens 1. B. IIIOJJO CAMO3AXUCTY HUBIJIBHUX IPAB............cc.cccooovveveerenn, 127
Onemkesny B. B. MIPUHIOWIIN IUBLJIBHOI'O ITPABA SIK OCHOBA PO3BHUTKY
NUABIIBHUX IMPABOBITHOCHH. ..ot e, 130
Onemkesnu B. B. ITIPABOBA XAPAKTEPUCTHUKA JOI'OBOPY YIIPABJIIHHSA
Y LN 7 0§ 0. COU OSSP 133
Xoitna JI. C. IPABOBA XAPAKTEPUCTHUKA HEJIOTI'OBIPHUX 30BOB’SI3AHb VY
CUCTEMI HUBITIBHOT O TIPABA..........coooiiieeeeeeeeeeeeeeeeeee et 137



Xoina /. C. OCOBJIMBOCTI YKJIAJJAHHSA ABTOPCBKOI'O TOI'OBOPY .............. 140
lIkine A. C. IO NMHUTAHHS 3ATAJIbHOI XAPAKTEPUCTHUKHU JOI'OBOPY

JIOPYUEHHSL.......ooccccccrieressoressiosesss oottt oot oo oo ... 143

Wkins A. C. 1O IMUTAHHS 3ATAJIBHOI XAPAKTEPHCTHKU JILEH3IHOTO

JIOTOBOPY......oooooccrirresssseessssees sttt s oot 146
CEKLIIA 6

CIMEWHE ITPABA, )KUTJIOBE ITPABO

by6nix C. II. BUCEJIEHHSA 3 )KUTJIOBUX NPUMIIIEHb: XAPAKTEPUCTUKA TA

MOPSIJIOK.... ...150
Kaiicaposa A. O. OCOBJIMBOCTI HAIMY COIIATLHOTO KHT.JIA B CYYACHUX
PEAJIISIX BIAHM B YKPATHL.........ccoooovooivoeieoeoeeeeeeeseeeeeeee oo 152
Kymuipyx B. M. CYJIOBUI 3AXUCT KUTJIOBUX TIPAB..........cooovveoveeeeeeeeererrr. 156
Onewkesnu B. B. IIOJO NUTAHHS BAXUCTY JKUTJIOBUX MPAB.......................... 158
Inpinkin M. C. JOTOBIP JOBIYHOT'O YTPUMAHHSL...............coovvvoeeieeeeeereeeeeeeee. 161
Ikins A. C. 3AIACHEHHSI IPABA HA JKHTJIO............oo.ooooveeoeeeeeeseeeeeeeeesesseesssneens 164
CEKIIISI 7

TPYAOBE ITPABO, IIPABO COHIAJIBHOI'O 3ABE3IIEYEHHA

Hauenko M. P., €prymenko A. C. 3ABE3IIEYEHHS BE3IIEKU TA OXOPOHHU

3JIOPOB’SI HA POBOUOMY MICKIL.........ooooiveeeeeeeeesseeeeseeeeeeeeseesseessseeesseessseesseesseiessens 168

Kucenosa O. I B3AEMOJIS MIKHAPOJHOTO TA HAIIOHAJBLHOIO

MMPABOBOI'O PEI'YJIIOBAHHSI OXOPOHU 3/10POB’S1 Y COEPI PAILL.............. 171
CEKIIIS 8

AJIMIHICTPATUBHE ITPABO TA ITPOIIEC, ®IHAHCOBE ITPABO,
TH®OPMAIIIMHE ITIPABO

AzimoB K. TAPMOHIBAIIA BITYU3HAHOI'O 3AKOHOJABCTBA 3 HOPMAMMU
MI’KHAPOJHOI'O ITPABA moa0 IIMTAHHA IHCTPYMEHTAPIIO

AHTUKOPYHNIIAHOI NOJITUKA............. coenessssna st 179
Jemenko K. E. IIOJAO TMOHATTHA «OPTAHIBAIIMHO-TIPABOBI 3ACAJIH
PEAJIIBAIIIT BATTIOTHOI HOJITUKH JIEPIKABMY ..o, 183

Jymankos M. O., T'ou JI. M. OCOBJUBOCTI MPOTUAIT JIETAJIIBALIL 3JIOYMHHUX
JA0XOAIB 3A JOHOMOI'OIO BIPTYAJIBHUX AKTUBIB Y KIBEPITPOCTPI:

TIPAKTHUHUI BUIMIP..........coooooeoeeeeeeeeeeee et eee e ee et e e ettt et et ee et et eteeetee et et eeeteeenaneeens 185
3umenko O. B., Peznik O. M. KOMIIETEHIISI CTAPOCTHU IIOJ0 BUPIIIEHHSA
IMATAHB MICHEBOTI'O BHAUEHHS .............ooooiie e 189
Impuenxko O. B. €IMHUM TOPSJIOK MWUTHOI'O TPAH3UTY JIJISI YKPAIHWU:
ITPABOBI ACIIEKTH ... 193
Impuenko O. B., Impuenko b. O. 3ACOBHU TA CIIOCOBMU 3ABE3IIEYEHHS
EKOHOMIYHOI BE3ITEKH YKPATHU: TIPABOBI ACHTEKTH...........c.cooovvvveeeee. 197
Konecuikoba M. B. TEOPETHYHI ACIHEKTH BHU3HAYEHHA 3MICTY
AJIMIHICTPATUBHO-AEJIKTHUX BIJHOCHH.............ccoooiiiiieee e 201



Kynmim A. M., Muxaiinosa €. K. BOPO EKOHOMIYHOI BE3IEKM YKPATHM SIK
3AXUCHUM MEXAHI3M ®YHKIIOHYBAHHSI YKPAIHCBKOI EKOHOMIKH B

YMOBAX BIMHHU TA MICJISIBOEHHOI BIIBYOBM!...............coooveviireieierersieeis 203
Jlucenko A. A. HNPUYUHU BUHHUKHEHHSA TA HUIAXHU 3AINOBII'AHHSA
BUUHEHHIO JIPIBHOTI'O XYJITAHCTBA..........ccoooiiiiiiiieeee s 207
Jluxomin . A. AAMIHICTPATUBHO-ITPABOBI 3AXOJAU BOPOTHBHU 3 TIHHBOBOIO
BAMHATICTIO B YKPATHLL...........cooooiiiiiicceee e 210
Mupropoa-Kapnosa B. B., Kpuceko A. C., Kalogridis K. 3AXUCT EKOHOMIKHU B
KOHTEKCTI CYYACHUX €BPOIHTEI PAIIIMHUX MMPOLECIB............................... 212
Henocryn K. K. 3AKOPJIOHHMM JIOCBIJI ITPABOBOI'O PEI'YJIFOBAHHS
MICHEBOI'O TOJATKY, SKUI BAPTO B3STH 10 YBAIM...............cc.ccooevirnnn, 215
[leuena T. O. IPABOBA IIPHPOJIA PIIIEHb €BPONEMCBKOI'O CYAY 3 IIPAB
JIBOIIMHI. ...ttt bbb et n et b ettt 219
Capunpka H. B. MICIIE IPUHIOAITY BHYTPIIIHBOI HE3AJIEXKHOCTI CYIII Y
CTPYKTYPI IPUHLUHUIIB JAIAJIBHOCTI CYIIY ..ottt 221
Cno0oasiHIOK S B. OCOBJIMBOCTI MIZKHAPOAHUX EKCIIPEC-
BIJITPABIIEHD...........cooiiiiiii e 225

Steblianko A., Ghaffarpour N. SPECIFIC ISSUES OF THE ACTIVITIES OF THE
BUREAU OF ECONOMIC SECURITY UNDER THE CONDITIONS OF THE STATE
OF MARTIAL . ottt ettt ettt e ettt n s et st et e s s e et en s s eeens 228
®omivo K. C. IMIYBJIYHO-IIPABOBE PETI'YJIIOBAHHS B3A€EMO/II CYB’EKTIB
PEAJIIBAIIII JEP)KABHOI MMOJITUKA Y C®EPI COUIAJBHOI 3AXHUIIEHOCTI
OCIB 3 IHBAJIITHICTIO 3 IHIIUMU JEP)KABHUMMU IHCTUTYIISIMAM.............. 231
Iyxan C. B. KIACH®IKAIIA BIPTYAJBHUX AKTHUBIB...............ccooovvevreirrnennan, 235
Yama JI. O. IOJJO CYYACHHUX (EBPUCTUYHHMX) METOJIB POBOTH TA iX
BILINBY HA E®EKTHUBHICTh 1 PE3YJbTATUBHICTH JISIIBHOCTI
IMPAIIIBHUKIB OPTAHIB HAIIIOHAJIBHOI MOJIIIIII YKPAIHMU............................. 239
IlIgarep O. A., Bapaniok T. M. BIIIMIOBIAHICTh MOJIOJKEHb HOBOI'O 3AKOHY
YKPAIHU «IIPO CTPAXYBAHHS» IMOJO PO3KPUTTS IH®OPMAIIII
CTPAXOBUKAMHU €BPONENCBKHUM TA MIZKHAPOJIHUM CTAHJIAPTAM.......243

CEKIISI 9
KPUMIHAJILHE IIPABO, KPUMIHOJIOT 151, KPUMIHAJIbHO-BUKOHABYE
MMPABO, KPUMIHOJIOTISI

Aurontok B. . MEJIWYHHIA TA ®APMALEBTHYHWII TIPAIIBHUK SIK
CHEIIAJIBLHI CYB’€KTHU 3JIOUUHY (CT. 140 KK YKPATHM).u.......oooev. 247
Boumapenko O. C. AHTHUKOPYHNIIAHA  CHELJAJIBALISI  OPrAHIB
MMPOKYPATYPH SIK ®AKTOP MPOTUAII KOPYIIIi: JOCBIJ YIOPLIMHU TA

WIKPATH ...ttt ettt ettt ettt ettt et ettt et et e e et et eee et et et et etees e et eteeeerans 250
Bpaiiko 10. B. IOPUJIUYHA TIPUPOJA 3JIOCHOXHWBAHHS ITOCAJOBUMU
TMOBHOBATKEHHSIME...........coouoeeeeeeeeeeee oottt ee e ettt e et et eeeeeeee et et aeate e eeesaeeneeeeees 255
By6nik C. II. MYBJITYHI 3AKJIMKH 1O BUMHEHHS TEPOPUCTUYHOI'O AKTY:
LN T00337 07 B 3\Y 1 (0 TSR 257
T'opiuenxo C. O. OCOBJIMBOCTI PEAJIIBAIIII KPUMIHAJIBHO-ITIPABOBUX HOPM
B YMOBAX BOECHHOTO CTAHY ...t eesenenns 259
Dumchikov M. O. THE MAIN REASONS FOR COMMITTING ECONOMIC CRIMINAL
OFFENSES IN CYBERSPAGCE . ..ot eeeeeeeeteeeeee et eeeeeeee et et e et e et et eeeseee et en e e e et eeseseeesaneen, 263
Kanramoea O. A., Koryx €. B. IOJO OPrAHIBAIII MPOTHIII
KIBEP3JIOUMHHOCTL........oovoeoeeeeeeeeeeeeee et eeee et et eeee et s e et et et steee et et eteeeeeeeesetesateeeeeeseneaeneees 266



Kaninina M. P., Tepexosa O. 0. BILJIAB BOEHHOI'O CTAHY B YKPAIHI HA

SBIHOUMHHICTD........ccooiii 269
KapackoBa JI. M. IIOJO INHUTAHHS JIETAJIBALII EBTAHA3II B YKPAIHI:
INEPEBAT'M TA HEJLOJIIKM...........ootiiiiiiiii ettt sinae e nnnaaee e 271
Jlumoumrko A. O. MPOTHUAISA TOPTIBJII JIIOABMHU B YMOBAX BO€E€HHOI'O
O 17N 5 . 2 275
JIykam O. C. HOBEJII3AIIISI KPUMIHAJIBHOT'O KOJEKCY YKPAIHU B YMOBAX
BOCHHOI'O CTAHY ...ttt e s e e e e e s s et ra e e e e e e e e e s seaarraees 278
JIaxogeup b, I, Tepexosa O. 0. IAESEPTUPCTBO: ITPOBJEMUA Horo
BATTOBITAHHISL. ..., 281
Mapunina 0. O. CYYACHI CIIOCOBM CKO€EHHS 3JIOYUHY JIETAJIBAIIL
(BIIMUBAHHS) MAMHA, OJEP)KAHOI'O 3JIOUYMHHUM HIIAAXOM.................... 283
Mamma O. O., SuimeBceka K. JI. IMOJAO0 HNPUYUH BHUHHUKHEHHS
KOJTABOPAIIMBMY ...ttt sttt ettt e et e e e st e e e e s ba e e e s nbbe e e e e nnsrees 286

Muxaitnosa €. K., Gonzalo R. E. IIOHSITTSA TA NPABOBE PEI'YJIIOBAHHS
®EHOMEHY KOJABOPAIIMHOI OIAJIBHOCTI K OJHOIO I3 3JIOYMHIB
MPOTU OCHOB HAIIOHAJIBHOLN ............cooviiiiiiiieiecee e 288
Mimerxko T. M. AHAJI3 KOPYHNIIMHUX PHU3HKIB Y JAISVIBHOCTI
TEPUTOPIAJIBHUX MIJPO3ILIIB EKCIOEPTHOI CJIYKEU MBC: CYYACHUM

L4 17N & IR 293
Hogikoa K. A. JIO IUTAHHS IMPO KPUMIHAJIbHO-IIPABOBE 3ABE3NEUYEHHS
BINCBKOBOI HEH3YPH B YKPATHL............c..oooviiiiiieiiee e 296

e K. B., Snimescoka K. JI. JEAKI ACTIEKTH 3ANIOBITAHHSI KPUMIHAJIbHUM
MPABOIOPYIIEHHSM Y MEJAWYHIN C®EPI B VKPAIHI TA 3A
X011 (0) (0. ST OO 301
Casuyk B. 0. COHIAJTbHA OBYMOBJIEHICTH KPUMIHAJIIBALIT HE3AKOHHOT'O
BUKOPUCTAHHS 3 METOIO OTPUMAHHSI TIPUBYTKY T'YMAHITAPHOI
JTOMOMOTH, BJATOMIVTHUX MOKEPTB ABO BE3OILIATHOI

D1 (0) 1 0017 (0 N 7 (S0 OO 306
Copokin A. A. KOJABOPALIIOHICT SIK CYB’EKT 3JOUYMHY: IMPOBJIEMU
TIIYMAYEHHS TIOHSITTSL.......ooovooveoeeeeeeeeoeeve e eeeeeseeese e s esseeesseees s essseeseessesesseeesee 308
Tkauenko O. A. EKCIIEC BAKOHABIISI: TEOPETUKO-TIPABOBMIA ACTIEKT........311

Yepnsscokuii 5. A. IOJABIMHA ®OPMA BUHU B KPUMIHAJIbHOMY ITPABI........313
Ilepmak—TykoBa A. M. MIKHAPOJHWUH  JOCBIJ PEIJIAMEHTAIIII
KPUMIHAJIBHOI BIINIOBIIAJBHOCTI 3A MNPHMHATTS IPOIO3MUIIII,
OBIIISIHKA ABO OJEPXAHHSI HENMPABOMIPHOI BHUI'OJU CJYXBOBOIO

OCOBOO........oooieeetevet st e 315
Wymsryn  J. B. KPHUMIHAJIBALILL TPABONOPYIUEHb HOB’SI3AHHX 3
KPUIITOBATIOTAMI......cccccoccovvinivnessoeessssisessssisss sttt 320

SAnimesceka K. JI. JOBPOBOJIBYI ®OPMYBAHHS TEPUTOPIAJIBHOI T'POMAIHA
AK CYB’EKTH 3AINOBI'AHHA 3JI0OYMHHOCTI B YMOBAX BO€EHHOI'O

CEKIIIS 10
KPUMIHAJILHU TMTPOIEC, KPUMIHAJIICTHKA

boxko B. B., Cyeupkuit A. A. CYAOBO-EKOHOMIYHA EKCIHEPTU3A Y PO3PI3I
JTOKA3YBAHHS KPUMIHAJIbBHUX IMPABOITIOPYHIEHb Y COPEPI
TOCHOJAPCBKOI JTISITIBHOCTL.......ecucueuerenenenerenssesesesesssssnsesessissssisssssssssesessssssssssssees 328
I'eoprsu A. B. POJIb BHYTPIIIHBOI'O IMEPEKOHAHHSA IIJ YAC OIIHKH




JOKA3IB Y KPUMIHAJIBHOMY HHPOBAJIZKEHHI.............cooooiii 330
Hymunkos M. O. KPUMIHAJIICTUYHA THUIOJOI'T3AIIA KPUMIHAJIBHUX

MPABOIOPYIIEHD ¥ KIBEPIIPOCTOPL........ccocccociiivrrnnisseresssssseesssssisssssssseesss 334

Simuenko I. C. MDDKHAPOJHMII JOCBII MIOJAO BU3HAHHS TOKA3AHb 3

YYKHUX CJIB JOKA30M Y KPUMIHAJIBLHOMY ITPOBAJIKEHHL.............cooo........ 337
CEKIIIA 11

IHTEJIEKTYAJIBHA BJIACHICTbH

Anugipienxo P. I. 3SMICT IIPABA ITHTEJIEKTYAJIbHOI BIACHOCTI HA NFT...........341
Bounxac JI. A.3AXMCT OB’EKTIB IPAB IHTEJEKTYAJBHOI BJIACHOCTI B
VKPATHI: BAKJIMKH TA TIEPCHEKTHB...............coooooviviiieieeeeeeeeeee e, 345
Cuanpkuit M. A. AKTYAJIbHI THUTAHHA KPUMIHAJBHOI OXOPOHHU
IHTEJEKTYAJIbHOI BJIACHOCTI HA KIHONPOAYKIIIO B MEPEXI

THTEPHET ......coo oo oot e e e et e et e e e et e e es et e e et e e er e e eses e s eseseesesees et eeereseessaenseraeesarenes 349

Tpebyx B. B. OCOBJIMBOCTI PO3MOPSI I KEHHSI TIPABAMHU IHTEJIEKTYAJIbHOI

BIIACHOCTI B ECTOHIL......co oo oot e et oot e e et eee e e eteesasatess et aeeresseeeeerensanens 351
CEKIIA 12

AKTYAJIBHI IMTAHHS ITPABA B YMOBAX BOEHHOI'O CTAHY

Jleneka C. C. ICUXOEMOUIMHUMN CTAH TA MOI'O BIIVIMB HA BUKOHAHHSI
CJOYKBOBUX OBOB'SI3KIB IIIJI YAC TIIPOXO/JKEHHS BIMCBKOBOI

CIIYTKBM ... [T TS 356
TarapinoBa K. B. OPTAHI3ALIA POBOTHU INOJATKOBOI CJIYXBHU B YMOBAX
BOECHHOTI'O CTAHY ...t nnees 358



OCOBJIMBOCTI YKIIAJJAHHA ABTOPCBKOI'O JOT'OBOPY

Xointna /1. C.
cmyoenmxa 11l kypcy HHI npasa
JHninponempoecvko20 depacagnozo yHigepcumemy 6HYMpIiuHix cnpas
Haykoeuii kepienuk: bonoap O. C.
K. 10. H., 00yeHm Kaghedpu YusiibHO-NpagosuUx OUCYUni

J[Hinponemposcvko2o Oepicasrnoco yHieepcumenmy HYMpPIWHIX Cnpas
Ha croromni aBTOpChKE MPaBO € OMHIEIO 13 HAWOUIBIIM 3HAYYIIHUX 1 TUHAMIYHUX cdep
[UBLIBLHOTO TIpaBa. Lle moB’s3aH0 31 CTPIMKUM PO3BUTKOM TEXHIYHUX 3aCO0IB 1 TEXHOJOTIH, 1110
JIO3BOJIAIOTh MAaKCUMAJIBHO IIBHJIKO 3/1MCHIOBATH KOIIIOBAaHHS Ta PO3MOBCIOKEHHS TBOPIB, SIKI

BU3HAYCHI 3aKOHOJABCTBOM SK O0O0’€KTH aBTOPChKOrOo mpaBa. HOpuanmuyHuM MexaHi3MOM

BITUYKEHHSI TpaB IHTEJEKTYalbHOI BJIACHOCTI € YKJIAJEHHS CIellalbHUX BHJIB JOTOBOPIB,
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SKUMH HacamIepesl € aBTOPChbKi moroBopH. JloroBopu y cdepi 1HTEIEKTyalIbHOI BIACHOCTI €
NOpIBHSHO HOBMMH B CHCTEMi JIOTOBIpHUM 3000B’3aHb, IO 3YMOBIIIOE€ HEOOXIIHICTh
MOJAJIBIIOTO X JOCIHIPKEHHS Ta BUSBJICHHS MPOOJIEM 3aCTOCYBAaHHS YMHHOTO 3aKOHO/IaBCTBA Y
BKa3aHii cdepi.

B3araini, aBTOpCHKHI JOTOBIp € HalIOCKOHAIILIOK MPaBOBOK (HOPMOIO, 110 J03BOJISE
aBTOPY MOBHOIO MIpOIO peali3yBaTH CBOI MpaBa Ta iHTepecH. BiH Mae MOXIHBICTH y TOTOBOPI B
HaKpamid crnocid 3aXUCTUTH CBOI MpaBa Ta IHTEPECH, BKIIFOUAIOYH JI0 HHOTO BiAMOBIAHI YMOBU
1 3acTepekeHHs. Taki OCHOBHI IIpaBa aBTOpa, SIK MPaBO Ha MyOJIiKaIlil0 YH 1HIIe OOHAPOIyBaHHS,
MpaBO Ha BIATBOPEHHS, NMPAaBO Ha PO3IMOBCIO/DKCHHS Ta 1HII MOXYTh OyTH peani3oBaHi TUIbKH
yepe3 TaKuii MPaBOBHUH IHCTPYMEHT K JToroBip [1, c. 226].

ABTOpPCBKHII JTOTOBIp € OCHOBHOIO IMPABOBOIO (DOPMOIO, IO PETYIIOE€ BITHOCHHU MiX
aBTOpaMH Ta KOPUCTYBauaMu, 3 MPUBOJY peaii3alii aBTOPCbKHUX IpaB Ha TBip. [Ipuranyroun
caMme iCTOpiI0 PO3BUTKY aBTOPCHKOIO IpaBa, BapTO 3BEpHYTH yBary Ha Te, IO aBTOPCHKUI
JIOTOBIp BHHHUK, y TIEpIIy Yepry , sIK 3aci0 MpaBOBOi OXOPOHHW IHTEPECIB BHJIABHHIITB Ta
KHUTOTOPTroBIIiB [2, ¢. 56-58].

IcHye Oarato BM3HAuYeHb NOHATTS «ABTOPCHKUN JIOTOBIp», MpoTe Oarato 3 HUX
IPYHTYIOTBCSI Ha MaTepiaibHiil Teopii iHTeNeKTyaIbHO1 BIACHOCTI, 1110 HE BIJNOBiIa€ Cy4acCHOMY
CTaHy pO3BHTKY TIPABOBITHOCHH Yy cdepi IHTEIEKTyalbHOI BiacHOCTI. Jlesiki aBTOpHW IiJ
ABTOPCHKHUM JIOTOBOPOM PO3YMIIOTH OJIMH 13 BHUJIB LIBUIBHO-TIPAaBOBOTO JOTOBOPY, Ha yMOBax
SKOro aBTOpOM abo HOro MpaBOHACTYMHMKOM 3a BHHAropojay mnepefaroTbcs abo HaAaroThes
BUKJIIOYHI TIpaBa Ha BUKOPUCTaHHS (IyOJliKallito, MOIIMPEHHS TOIIO0) TBOPIB HAYKH, JITEpaTypu
il MHCTEITBA , Tepeiaua SKUX He 3a00pOHeHa 3aKOHOAaBCTBOM [3, ¢. 139-141].

3akon Yxkpainu «IIpo aBTOpchbKe MpaBO Ta CYMDKHI IMpaBa» HE HaJa€ BU3HAYCHHS
HOHATTIO «AaBTOPCBKUN JIOTOBip», IO CIPUYMHWIO HEOJHOPA30BI CIPOOM HAYKOBIIIB HaJaTH
HOro JOKTpUHAJIBbHE TIyMauyeHHsA. JlocTaTHbO aKTyallbHE BHM3HA4YEHHS HaJgaB YKpPaiHCHKUMN
cyyacHuil Haykoseub B.O. bakaHOB, sSIkMii NpOMOHYE MiJI aBTOPCHKUM JOTOBOPOM PO3YMITH
[IUBUTBHO-TIPABOBUH JIOTOBIp, IO YKJIAMAEThCS MIOAO MAHOBUX aBTOPCHKUX MpaB, SIKi aBTOP
(abo 1HIMI MPaBOBOJIOALIEIH) MEpeNac Y Hadae abo 3000B’SA3ye€ThbCs MEpeaaTH Yd HaJaTH
IHIIIA CTOPOHI JOTOBOPY Ha YMOBaX, BU3HAYCHUX Y 10roBopi [4, c. 153-158].

TakuM 9WHOM, BIIMOBITHO 1O BHINE3a3HAYEHOTO BAPTO 3pOOUTH BHCHOBOK , IIIO
aBTOPCHKUI JIOTOBIP - 1€ TaKa IUBLILHO-TIPABOBA yroja, y SIKO1 € CBOi 0COOJIMBOCTI, BIACTHBI
came JJIs TIpaB iHTEJIEeKTYalbHOI BIIACHOCTI, @ 30KpeMa — JIJIsl aBTOPChKUX TIPaB.

Crin 3BepHYTH yBary, 10 aBTOPCHKUH JTOTOBIP HOCUTh KOHCEHCYaJbHMI, B3a€MHUI Ta
omlaTHUIl xapakTtep. Pazom 3 TWM, He BHKIIOYEHI peajibHI, OJHOCTOPOHHI Ta Oe30IJIaTHI

aBTOPCHKUM JOroBopu. PeanbHuUM J0roBip € TOAl, KOJIM OAHOYACHO 3 JOCATHEHHSIM CTOpPOHAMU
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JIOMOBJICHOCTI IO BCiX HEOOXITHMX YMOBax JOTOBOPY, BOHHU 3IIMCHIOIOTH 1 HAAalOTh OJUH
OJTHOTO BCE HaJIe)KHE 3a JOroBopoM. [IpHukiiazom 11bOMy MOKE CIIY>)KUTH BUIAJIOK, KOJIH aBTOP
nepeaae KOpUCTyBadeBl IpaBa HAa BUKOPUCTAHHS B)KE CTBOPEHOTO HUM T'OTOBOTO TBOPY IS
BUKOPHUCTAHS i CXBaJIEHOIO0 KOPUCTYBAayeM, a KOPUCTYyBad OJHOYACHO 3 I[UM BUILIAUy€ aBTOPOBI
BCI0O OOYMOBJIEHY JIOTOBOPOM BHHAropojy. 3a yMOBH, 10 Ha aBTOpa HE MOKJIATAEThCS HISKUX
3000B’513aHb, TAKUH JIOTOBIp HOUTH OJHOCTOPOHHIM XapakTep.

[Tepenaya aBTOPCHKUX MPaB iHITUM 0CO0AM 3a YHHHHUM 3aKOHOJJACTBOM 3/IIHCHIOETHCS Ha
MiJICTaBl TAKUX BUIB aBTOPCHKUX JIOTOBOPIB, fK:

. JIOTOBOPIB IIPO Mepeady BUKIIOYHUX IIPaB Ha BUKOPUCTAHHS [IEBHOTO TBOPY;

. a TaKOXX JOTOBOPIB MO Mepeady HEBUKIIOYHUX MPAB.

VY 3aranbHOMY MOPSAIKY YTOAM TMPO Tepenady aBTOPCHKUX IpaB TMOBWHHI YKJIAJATHCS
came y NMUCHMOBiN ¢opMi, ane, HAPHUKIAJ, JOTOBOPU HAa BUKOPHCTAHHA a00 OMyOIiKyBaHHS
ABTOPCHKHUX TBOPIB y MEPIOAMYHUX BUIAHHSAX (HANPUKIAA: )KypHalaX, ra3erax 1 T.i.) MOXYTh
YKJIAATUCS 1 YCHO.

YMOBH aBTOPCHKHX JOTOBOPIB HE mepeadadaroTh sSKich ocobimBocTi, y po3aim 2 K

VYkpaiHu 3a3HaueHi 3arajibHi TIOJIOKEHHS IIPO ILMBUIBHO-IPABOBHM JIOTOBip, TOOTO, IIe 1
CTOCYETHCS ICTOTHHX YMOB.
Januii moroBip Moke nependayaTtd MEBHI YMOBH, a caMe: CIIOCOOM BUKOPUCTAHHS TBOPY —
KOHKPETHI MpaBa, K1 MePEeIar0ThCA 3a UM JIOTOBOPOM; CTPOKH 1 TEPUTOPIIO, HA K1 MEPEIAETHCS
IpaBo; PO3Mip BMHAropojau, MOPSAIOK 1 CTPOKM Ii BUILIATH; 1HIII YMOBH, SKi CTOPOHHU OYyIyTh
BBaXXaTU ICTOTHUMH JJIs1 aBTOPCHKOTO JIOTOBOPY.

OnHie€ro 13 HAMBAXIIMBIIIINX YMOB aBTOPCHKOTO JIOTOBOPY € CIOCIO0 BUKOPUCTAHHS TBOPY.
MosxnuBi Taki crocoOM BHUKOPUCTAHHS, SK BIATBOPEHHS TBOPIB, NMyOJiYHE BUKOHAHHS M
nyOJIiyHe CIIOBIIEHHS TBOPIB, MEPEKIa i TBOPIB, MyOiuHa JeMOHCTpalis , Tomo. e nepemik
HE € BUKJIOYHUM, aJDKE€ CTOPOHH 3a MOTOJKEHHSAM MK COOOI0 MOXKYTh BU3HAYMTH B JOTOBOpi
1HIIT TIpaBa 1010 BUKOPUCTAHHS TBOPY.

IcTroTHOIO 0COONMUBICTIO aBTOPCHKUX JIOTOBOPIB € T€, IO IX 00’€KTaMH BHCTYNarOTh
HeMaTepanbHi Oyara, Taki SK TBOPH HayKH, MUCTENTBa TOmIO. J[esKki HayKOBIlI BBaXaroTh, IO
BOHM BHpaKeHi B Takiii 00’exkTHBHIM (popMi,sfika aae 3MOry BiITBOPIOBATH M THUpPa)xyBaTH iX.
Boanoyac 06’€kToM aBTOPCHKOTO JIOrOBOPY MOXKYTh BHCTYNAaTH TBOPH, SIKI BXKE€ CTBOPEHI Ha
MOMEHT YKJIaJaHHS JIOTOBOPY, a TaKOX Ti, SKI aBTOp 3000B’SI3yBAa€ThCSl CTBOPUTU B
Maif0yTHROMY Ta IepeAaT Al BUKOpUCTaHHS [3].

3aKOHOJIAaBCTBO HE 3a00pOHS€E TAKOXK Mepesiauy aBTOPChKUX MpaB Ha O€30IUIaTHIN OCHOBI.
Ha nmeprmmit morssia, faHuii BUCHOBOK PO3XOJUTHCS 13 3akoHOM Ykpainu «IIpo aBTopchke mpaBo

Ta CyMDKHI IIpaBay, y IKOMY cepe]l ICTOTHHUX YMOB aBTOPCHKOIO JIOTOBOPY Ha3BaHa yMOBa caMe
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PO PO3MIp BHHATOPOAW W TOPSAKY BHU3HAYECHHS PO3MIPY BHHArOpPOJIM 3a KOXKHHM CITOCIO
BUKOPHUCTAHHS TBOPY, MOPSAOK 1 CTPOKH #oro BumaTd. OJHAK, TUTaHHS NP0 aBTOPCHKY
BUHAropoJy Mmiajsirae 000B’SI3KOBOMY TIOTOJKCHHIO B JIOTOBOpi. TOMY, SIKIIIO aBTOPCHKI MpaBa
3a JIOMOBJICHICTIO CTOPIB NIEPEIAOTHCS HAa OE30IUIaTHIN OCHOBI, TO I1e MAEOYTH MPSAMO 3a3HAYCHO
B JIOTOBOpPi, a/pKe y MPOTHBHOMY BHIAJKy 4Yepe3 IPE3yMIIIi0 OIUIATHOCTI aBTOPCHKOTO
JIOTOBOPY YMOBa IPO HOTO 1iHY He Oy/1e BBAXKATUCS MOTOKEeHOIO [5, ¢. 180-186].

TakuM YWHOM, MiJICYMOBYIOYH BHCHOBKH, MOJKHa CKa3aTH, IO aBTOPCHKHH JOTOBIp
JIHACHO € JTy)K€ BKIMBOK 1 HEOOX1IHOIO JIeTaibHOK (HOPMOIO pealtizallii mpaB Ha MyOJIiKario
pI3HUX TBOpIB, IX MONIMPEHHS, a TAKOX HEIOTOPKAHHOCTI Ta 3aXUCTy NpaB aBTOpiB. Takox,
aBTOPCHKI JOTOBOPH OIOCEPEIKOBYIOTh CYCHUIbHI BiJIHOCHHH, SIKI BUHUKAIOTh y CYCIUIBCTBI

II0/I0 CTBOPEHHS 1 TOJIOBHUM YNHOM BUKOPUCTAHHS TBOPIB HAYKH, JTITEPaTypH 1 MUCTEITBA.
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