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IIPABOBA IIPUPOJIA PIIIEHBb €BPOIIEMCHKOI'O CY]IY 3 ITIPAB JIIOJUHA

Ileuena T. O.
cmyoenmxa 3 kypcy HHI Ilpasa
CymcbKozo Oeporcasnozo yHigepcumemy
Haykoeuii kepienuk: Konecnixosa M. B.

K.10.H., ooyenm, ooyenm xageopu AI'TIOEE HHI npasa
CymcwKko20 Oepatcagno2o yHigepcumemy

Biamosinao a0 ct. 237 KACY miacTaBoro MoIaHHs 3asiBU Ha TIEPETIIs]l CYJOBUX PIIICHB
MOKe OYTH BCTAHOBIICHHS MDKHApPOJHOIO CY/AOBOIO YCTaHOBOIO, FOPUCAMKINS SKOi BH3HAHA
VYkpaiHoto, MopyIIeHHs] MDKHAPOIHUX 30008’ 13aHb 1111 yac BUpileHHs i€l crpasu [1, c.118].

Bapto 3ayBaknuTH, 10 JeTaibHA perjiaMeHTallis TpaB JIOINHH, IKOI0 KePYEThCS B CBOIX
CYIOBHX pIlICHHSX VYKpaiHa, 3aJekiapoBaHa B akTtax Pamm €Bpormm, a OuTbII JeTanbHO
KOHKPETH3YIOThCS B PE30JIOIIAX Ta pekoMeHpmanisx Komirery miHicTpiB Pamu €Bponm momo
BJIOCKOHAJICHHS 3aKOHO/IaBCTBA JIEpKaB-wiIeHIB y cpepi aMiHICTPATUBHOTO CYJJOYMHCTBA.

Bci Bumesragani HOpMaTUBHO-TIPABOBI aKTH 0a3yIOThCs HA OCHOBHOMY MDKHApOIHOMY
nokymeHTi -KoHBeHIli mpo 3axucT mpaB JIOJWHUA 1 OCHOBOMOJIOKHHX CcB0OOm 1950 poky.

BiamosinHo 10 mososxens 6 1 3 KoHBEHIIT cCHCTEMY CTaHIapTiB CKIIAIal0Th:

o MIPaBO Ha PO3IJISA]] CIIPAaBH CTBOPEHUM Ha OCHOBI 3aKOHY CYJIOM;
o HE3aJICXKHICTh Ta HEYIEPEDKECHICTh CYY;
. IJIaCHICTh 1 MyOJIYHICTh MM Yac po3MIsiAy crpaBu (NMPUHIUMI MOXE OyTH 3aKOHHO

00OMeEKEHHI 3aKOHOIaBCTBaAMH OKPEMUX ,Z[ep)KaB'quHiB B 0COOJIMBHX BI/Il'IaI[KaX);

. CIpaBeUTUBUI CYI;
. PO3yMHI CTPOKH PO3TIISAY CIpPaBH;
. 000B’SI3KOBICTh BUKOHAHHS CYI0BOTO pilieHHs Tomio [2, ¢.108].

Jlns BOpPOBAJKEHHSI €BPOINEHCHKMX HOPM Y BITUM3HSHE 3aKOHOJABCTBO HEOOXITHO YITKO
PO3YMITH 3MICT KOKHOTO 3 OCHOBOIIOJIO’KHHUX MPUHIIMITIB, BKA3aHUX BUILE.

o0 po3yMHHX CTPOKIB PO3IJIALY CIpPaBU: JIaHE IOJIOKEHHS € JIOCUTh 1HIMBIAyaJbHUM.
Po3yMHUM, 30KpeMa, BBaKA€TbCA CTPOK, IO € OO'€KTMBHO HEOOXITHUM [UIi BUKOHAHHS
IpolecyabHUX Jid, MPUHHATTA NpOLeCyalbHUX PIlIeHb Ta PO3IJISLY 1 BUPIMIEHHS CIpaBH 3
METOI0 3a0e3MeyeHHs CBO€4acHOro (0e3 HEBUNpaBJaHUX 3BOJIKaHb) CYAOBOro 3axucry. B
3aKOHOJIaBCTBI PI3HUX KpaiH BKa3aHi CTPOKU MOXXYTb CYTTE€BO BIJIPI3HATHUCS B 3aJI€KHOCTI Bif

e(eKTUBHOCTI CyJJOBOi cuCTeMH KpaiHu. B 1poMy acrekti YkpaiHa He TUIBKM HE BIJICTa€ Bif
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CBOIX 3axXiIHUX KOJIET, a HaBiTh JEUI0 BHIlepemkae ix. Tak, HampuKIaa, BiAMOBIAHO 1O CT.28
Kpuminansaoro npouecyansaoro Konekcy YkpaiHu po3yMHi CTPOKH HE MOXKYTh IT€PEBHILYBATH
nependaderi muM KoJekcoM CTpOKHM BUKOHAHHS OKPEMHUX MPOLECYaTbHHUX i a00 MPUHHATTA
OKpEMHX IMPOIIeCyabHUX pillieHb [3].

3HaYeHHA TPUHIMITY O00OB’SI3KOBOCTI BUKOHAHHS CYAOBUX PIIIEHb TAKOX 3HAWILIO CBOE
BiZJOOpaKeHHSI Y BITYM3HSIHOMY 3aKOHOJABCTBi. BimmosimHo mo cr. 13 3akony Ykpainu «IIpo
CyIOyCTpiii Ta cTaryc cyaniBy CymoBi pillieHHs, 10 HaOpaiu 3aKOHHOI CHUJIH, € 000B’I3KOBUMH
70 BUKOHAHHS BCIMa OopraHamu Jep>KaBHOI BJaJM, OpraHaMH MICLIEBOIO CaMOBPSAyBaHHS, iX
MOCaJIOBUMU  Ta CIYy)KOOBUMH ocobamH, QIBUYHMMH 1 HIOPUIUYHUMH oOcobaMM Ta ix
o0’emHaHHAMU Ha Bci Teputopii YkpaiHu. OOOB’S3KOBICTh YypaxyBaHHS (TPEIOJUIIIMHICTD)
CY/ZIOBUX PIllICHb JJIS IHIIUX CY/IB BU3HAYAETHCS 3aKOHOM [4].

BiamoBimHO 10 YMHHOTO 3aKOHOJABCTBA YKpaiHW cyau 3000B’si3aHI BUKOPHUCTOBYBATH
odimiiiai mepeknamu pimens C€CIIJI y pasi ixHporo 3actocyBaHHs, a00 3a BiICYTHOCTI
KOPHUCTYBaTHCSl JOKYMEHTOM Ha MoBI opuriHamy. OcoOnuBoi yBaru mnotpedye ogimiitHui
MepeKiaJ; TeKCTIB CIpaB, B SIKUX YKpaiHa He Oyja CTOPOHOIO MpOBa/pKeHHA. [IpaBUIBHICTDH
nepekyagy HeoOXiIHO 3acBiguyBaTH Yy HOTapiyca, Ta HaBiTh 3a HAasBHOCTI HOTapiaJlbHOTO
MIATBEPIKCHHS CYAs HE 3aBXKIM MOXKE MIATBEPAUTH BIIMOBIIHICTh MEPEKIATy OPUTIHATLHOMY
TOKyMeHTY. [[sl IbOoTO K MIHIMYM TOTPIOHE BUTHHE BOJIOJIHHS aHTJIIMCHKOIO MOBOIO Ha PiBHI
omnepyBaHHs TNpodeciiiHoio TepMmiHosoriero. Yepe3 many mpoOsaemMy 3aCTOCYBaHHS MPELEICHTY
€CILJI B yKpaiHCHKOMY CYAOYMHCTBI 3HAYHO 3MEHIIyeThes [5, ¢. 20].

B HaykoBiii JnirepaTypi BUIUISIOTH TaKi OCHOBHI KpHUTEpil BU3HAYEHHS JOIUIBHOCTI
3aCTOCYBaHHS €BPOIEHCHKOT IPAKTUKH:

J HasIBHICTh MPaBOBOi MPOOIEMU, Ky HEMOMXJIMBO BUPIIUTH 0€3 3aCTOCYBAaHHS IMPAKTHKU

€CII yepe3 HeOCTaTHRO PO3BUHEHY HOPMATUBHO-TIPABOBY 0a3y Ti€l UM 1HIIOL AepKaBH;

. HasSBHICTh IPABOBHX MPOTaJHH B 3aKOHOIABCTBI KpaiHH;
° KOJII3151 3aKOHOJIaBYUX aKTIB JCP’KaBH;
° BIJICYTHICTh MOPSJIKY peaii3alii OKpeMHX IMOJIO)KEHb TOTO YM IHIIOTO 3aKOHY, IO

MOpYLIy€e KOHBEHIIHHI MpaBa JIOAUHU (A1 aJMIHICTPATUBHOIO CYAOYMHCTBA YKpaiHHU I

mpo0ieMa BUHUKIIA BITHOCHO HEIIOJIaBHO);

J HEOJITHO3HAYHICTh TPAKTyBaHHS HOPMOTBOPUYHMX AKTIB, U€pe3 BUIIE3TraaHi IpoOIeMH.
Posymitoun mnpaBoBy MNpUpOSy pillleHb €BpPOMENHCHKOTO CyAy 3 MpaB JIOJUHH MOXKHA

BUJIUTUTH Taki HeopMalbHi IIpaBuia;

J M1 4aC BUKOPHUCTAHHs €BPOIEHCHKOT MPAKTUKH BApTO MOCUIIATUCS Ha TIEPBUHHI PAaBOBI

pimenHs, B skii €CILJI mosicHUB CBOIO MPaBOBY MO3HUIIIIO;

J aHaJ3yBaTH NEPBUHHUM TEKCT, HABITh SKIO Hapa3i HeMae Horo oQiliifHOTO Mepekany;
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. OOrpYHTOBYBATH MOAIOHICT BUIA/IKIB.
i mpaBmiia € yHiBEpCaIbHUMH, 3aCTOCOBYIOTHCSI B 3arajlbHOMY BHUIJIAJII T HE 3aJIeKaTh

BiJl IPUPOJIU CIIPABH, SKY PO3TIISIIAIOTh Y CY/IL.
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MICIHE NPUHLMITY BHYTPIHIHbOI HE3AJIEXAKHOCTI CYJII Y CTPYKTYPI
INPUHIOMUIIIB JIAJBbHOCTI CY Y

Casuuyvka H. B.
acnipanmrka kageopu KIIJ[C HHI npasa
CymcovKko20 Oepacagno2o yHigepcumemy

TepMiH «IIPUHIMIT TOXOAUTH BiJ JAaTHHI, 10 03HAYAE «OCHOBA», IIOYATOK», «TOJIOBHE
BUX1IHE TOJOKEHHs» [1, ¢. 57]. 3HaueHHs MPUHIMITIB IIpaBa MOJIATaE y IXHIN 34aTHOCTI CTHCIIO
BU3HAYUTH HANCYTTEBIII PUCH TpaBa sIK TOJOBHOTO PETYJISATOpA CYCHUIbHUX BIIHOCHH Y IUIOMY
[2, c. 128].

IcHye KiTbKa OCHOBHUX NPUHIUIIIB, SKUMU KEPYEThCS TISUIBHICTh CYAY B JEMOKPATUUHIN
nmpaBoBiii cucteMi. Lli mpuUHIMOM CcOpsMOBaHI Ha Te, MO0 CyOM MpALIOBAIN CIPaBEIIUBO,
HeyIepeKEHO Ta MPO30pPo, a MPABOCYAIS 3/1IHCHIOBAIOCH €(PEKTHBHO.

[TpuHIMT HEYHEepeHKEHOCTI MOJIATae y TOMY, IO CY/A/i MOBUHHI OyTH HEUTpAIbHUMHU Ta

HEyNepe/PKEeHUMH B Ipolieci NMPUHHATTA pinleHb. BoHM MOBMHHI 0Ga3yBaTH CBO1 CYKEHHS
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