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Anoranis. Ctaauii po3BUTOK OyAb-sIKOI JeMOKpATIii 3ajJe:KkuTh Big 0aratbox ¢akrTopis,
OCHOBHMMH 3 fIKHX € JOTPHMAHHA NpaB JIOAMHH Ta 3a0e3leYyeHHA NpaBa TPOMaJsH Ha
oXopoHy 310poB’s. e moB’A3aHO 3 THM, IO YCHIIIHO PO3BHBAIOTHLCS JHUINE Ti Jep:KaBH, Ha
TepuTOpPii AKHUX KOKEeH BiguyBae ce0e 3axWINEHMM i NMPH HeOOXIAHOCTI Ma€ MOMKJIHMBICTH
peanizyBaTh cBO€ 0a:KaHHA HAJIEKHMM YMHOM MiATPUMYBATH CBill Gizmunmii cTaH.

Yxpaina nporoJiocuiia cebe CyBepeHHOI0, He3a/1€KHOI0, IeMOKPATHYHOK TAa NPaBOBOI0
aepxaoro. IIpy nboMy OCHOBHMMH WiHHOCTSAMHM HA ii TepuTopii Oyiau BH3HAHI JIOAWHA, il
SKUTTS i 310pOB’sl, YeCTh i TiAHICTh, HETOTOPKAHHICTD i Oe3nexa. Po3BMBaO4M Wi MOJI0KEHHS,
cT. 49 KoncruTyuii Ykpainu 3akpinuia npaBo Ko:KHOI0 rpoOMaJAsiHMHA HA OXOPOHY 310POB’sl,
MeIMYHY A0NOMOrY Ta MeIM4He CTPaxXyBaHHS.

B crarTi BHCBITIIOIOTBCSI 0COOJUBOCTI [JOCIHIIKEHHSI MeXaHi3My aJAMiHiCTpPaTHBHO-
NPAaBOBOr0 peryJalBaHHs 3a0e3le4YeHHs] NMpaBa 0co0M Ha OXOPOHY 3A0poB’si. B cyuyacHux
YMOBaX PO3BUTKY Halmol Aep:KaBH O0COOJIHMBY PpOJb BilirpalOTh HAYKOBi [I0C/IiIKEHHS,
pe3y/ibTaTH SIKUX MalTh OyTH NOKJaJdeHI B OCHOBY pedopMyBaHHs (YyHKUIOHYBAHHSA

' The work was performed under the contract Ne BF/24-2021 on “Implementation of the long-term plan for the
development of the scientific direction “Social Sciences” of Sumy State University” (Economic and mathematical
modelling and forecasting, creating a methodological and methodological basis for building a roadmap for health care
reforms in Ukraine taking into account the convergent interaction of behavioural, social, economic and legal
determinants)
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JAepkaBM B3arajli Ta cucTeMM 3a0e3le4eHHs] OXOPOHH 3/10POB’S 30kpema. B mbomy acmekTi
0co00/IMBY PpOJIb BiJirpac MeTOJ0JIOris JOCHIIKEHHS SIK TeOpeTHYHe OOIPYHTYBaHHS
JOUUIBHOCTI 3aCTOCYBAHHS BIANOBIAHMX HiAX0AiB i cmoco0iB, siIkKi BUKOPMCTOBYIOTHCH ISt
NPOBEJeHHS TEOPETHKO-IOPUIMYHOI0 JOCTII?KEHHS AePKABHOI NOJITHKH 0XOPOHM 310POB’s, a
TaKo:K Ji0paHa HA HAYKOBii OCHOBI /151 3a3HA4Y€HOI MeTH cHCTeMa NPUiioMiB i ciocodiB, TOOTO
BiANOBiZIHUX METOdIB.

Ha cyyacHomy erami pO3BHTKY HALIOI [ep:KaBHM OCHOBY METOOJIOTII JOCITiIKEeHHS
3a0e3leuyeHHs] MpaBa 0co0M Ha OXOPOHY 3A0POB’ST Mae ckiaagaTu: a) ¢inocodebka i
CBITOIISIHA CKJIAI0BA PO3BUTKY CYCHiJILCTBA; 0) MOJITUKO-IPABOBA OCHOBA PyHKIiOHYBaHHS
Jep:KaBH, HA TEPUTOPII AKOI BiAOyBaIuCs CTAHOBJIEHHI i 3aKOHO/IaBYe 3aKpilVIeHHs] IPpaBa HA
O0XOPOHY 3[I0POB’si; B) i€papXiuHicTh BiTHOCHH Ta MPaBOBOI0 PEryJIOBAHHS MPaBa HA OXOPOHY
30pPOB’sI BKJIIOYAKYH Mi’KHAPOAHUIA eJIeMEHT.

@opMyBaHHA AOCTITHHIBKOI MeTOX0JIOTiI HA OCHOBi 3aNPONMOHOBAHMX CKJIAJ0BHUX MPH
JIOCJTiIKeHHI MexaHi3My agMiHiCTPaTUBHO-IIPABOBOTO 3a0e3MeYeHHsI MPaBa 0CO0M HA OXOPOHY
3I0pPOB’Sl JACTh MOKJIHMBICTHL He JHIe OTPUMATH 00 €KTHBHI Ta HayKOBO-O00IPYHTOBaHi
pe3yabTaTH, a W 3HAYHO MiABHMINATH AOCHITHUIbKHA MOTeHWiaJ 3ailiCHIOBAaHOI HAYKOBIEM
podoru.

KaiouoBi cjoBa: mpaBo, JOCHIAHHIIBKA  METOJ0JOrisA, MeXaHi3M IPaBOBOIo
peryJiloBaHHsl, 0XOPOHA 30POB’sl, CHCTEeMa 0XOPOHH 3/10POB 5.

Annotation. The article highlights the features of the study of the mechanism of
administrative and legal regulation of the human right to health care. In the current conditions
of development of our state, a special role is played by scientific research, the results of which
should be the basis for reforming the functioning of the state in general and the health care
system in particular. In this aspect, a special role is played by research methodology as a
theoretical justification for the appropriateness of appropriate approaches and methods used
for theoretical and legal research of public health policy, as well as selected on a scientific basis
for this purpose system of techniques and methods, i.e. appropriate methods.

At the present stage of development of our state, the basis of the research methodology
for ensuring the right of a person to health care should be: a) philosophical and ideological
component of the development of society; b) the political and legal basis for the functioning of
the state on the territory of which the formation and legislative consolidation of the right to
health care took place; c¢) hierarchy of relations and legal regulation of the right to health care,
including the international element.

The formation of research methodology based on the proposed components in the study
of the mechanism of administrative and legal support of the right to health care will not only
provide objective and scientifically sound results, but also significantly increase the research
potential of the scientist’s work.

Keywords: law, research methodology, mechanism of legal regulation, health care, health
care system.

Introduction

The sustainable development of any democracy depends on many factors, the main one of which, in
our opinion, is respect for human rights and ensuring the right of citizens to health care. This is due to the
fact that only those states are successfully developing in the territory of which everyone feels protected
and, if necessary, has the opportunity to realize their desire to properly maintain their physical condition.

Ukraine has declared itself a sovereign, independent, democratic and legal state. At the same time,
the main values in its territory were recognized a person, his / her life and health, honour and dignity,
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inviolability and security. Developing these provisions, Art. 49 of the Constitution of Ukraine enshrines the
right of every citizen to health care, medical assistance and medical insurance.

During its existence, Ukraine as a state has constantly tried to adhere to the provisions proclaimed
and enshrined in the Constitution, but as the analysis of the current state of the health care system in
Ukraine shows no single medical space. There is heterogeneity of organizational and legal forms of state
and municipal health care facilities. This leads to an imbalance in the functioning of the industry,
inefficient public administration in the field of health care and difficulties in planning activities at all levels
of the national health care system, a sufficient level of preconditions is not provided for the population to
receive timely, effective, affordable and safe medical care in accordance with the guarantees set by the
Constitution of Ukraine [24]. With this in mind, Ukraine, as a state, needs to develop a more effective state
policy in the field of health care and further implement an effective mechanism for administrative and legal
support of the rights of individuals to health care.

Developing public policy in any industry is an extremely difficult task because it requires a large
number of factors that affect the development of the industry. However, before starting the policy-making
process, in any case, it is necessary to study the state of affairs in this area, study the experience of other
countries and try to model the future system.

The study of the state of health care and the functioning of the administrative and legal mechanism
for ensuring the rights of citizens to health care is associated with a number of difficulties that are the result
of the multifaceted nature of the health care system in Ukraine. With this in mind, in order to obtain real
data and results and an objective picture of the functioning of the administrative and legal mechanism for
ensuring the right of citizens to health, it is necessary to develop an appropriate research methodology.

Given the above, the purpose of the article is to outline the methodological foundations of the study
of the mechanism of administrative and legal support of the human right to health care as the main
scientific tool for obtaining objective and scientifically sound results.

Outlining the methodological foundations of the study of the mechanism of administrative and legal
support of the human right to health care is a rather difficult task, whereas the functioning of the
administrative and legal mechanism for ensuring the human right to health care is intertwined with at least
three components of this phenomenon, namely, the peculiarities of public administration as a type of
activity of state-authorized bodies, the sphere of health care and state policy in this sphere and the right of
citizens to health care as an integral element of the legal status of a citizen of Ukraine. Given this, in these
areas we note the main scientific achievements of researchers.

An appeal to the professional legal literature makes it possible to say that the theoretical and
methodological foundations of the study of various legal phenomena have become the subject of study of
many legal scholars. However, from our point of view, the greatest contribution to this area was made by
A. M. Vasyliev [5], who revealed the essence of legal categories and their role in legal science and
practice, D.A. Kerimov [13, 14], who covered the methodological problems of law in his works and
explored the philosophical foundations of political and legal phenomena and V.M. Syrykh [27, 28] who
outlined the methodological tools for conducting legal research. Among the foreign authors whose works
have become classics and have made a significant contribution to the methodology of studying state and
legal phenomena are the works of Ronald Dworkin [9], Lon Fuller [31], J. Finnis [30], H.L.A. Hart [32],
John Rawls [10]. Ukrainian scholars also paid attention to the methodological problems of law, in
particular, the problems of methodology of law have become the subject of attention of such scholars as M.
Kelman [12], M.V. Kostytskyi [15], N.V. Kushakova-Kostytska [17], R.M. Shevchuk [34].

A significant number of scientists studied the activities of state bodies in the framework of their
implementation of their competence, among which it is worth mentioning the works of V. Averianov [1],
H.V. Atamanchuk [2], A.M. Voloshchuk [6], V.M. Harashchuk [8], B.P. Kurashvili [16], B.M. Lazarev
[18], M.V. Luhynia [19], A.A. Manzhula [21] and others. In the framework of their research, scientists
identified the features of public administration, its structure, described the activities of public
administration and described public control in the field of public administration. The study of state policy
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in the field of health care was carried out by such as M.V. Belaniuk [3], V.V. Borshch [4], V.M. Pashkov
[25], S.V. Petrova [22] and others. The works of such researchers as S. Popov, 1. Voshko [23], H. Muliar
[7] are devoted to the study of foreign experience in reforming national health care systems.

The methodological basis of the article is a complex combination of philosophical (laws of dialectics
and metaphysics), general scientific (logical method, systemic and structural-functional methods) and
special legal research methods, as well as the principles of objectivity and historicism.

Results

Identifying the theoretical and methodological foundations of the study of the mechanism of
administrative and legal support of the right of a person to health care requires to determine the content of
such a category as “research methodology”. This will give us the opportunity to understand its essence and
understand the subject component of our study.

Paying attention to the content of the category “methodology of scientific research”, we will focus
on the definition of the term “methodology”, which are provided in the scientific and reference literature.

The philosophical encyclopedic dictionary defines methodology (from “method” and Greek “logos”
— word, concept, doctrine) as a system of principles and methods of organizing and constructing theoretical
and practical activities, as well as the doctrine of this system [29, p. 359]. An analysis of the scientific
literature shows that the concept of “methodology” is used in a broad and narrow sense. In particular, in a
broad sense, methodology is a theory of human activity, “it is the activity of cognition, thinking, or, to be
more precise, all the activity of mankind, including not only our own knowledge, but also production. In
this aspect, the methodology “is a theory of human activity” [35, p. 6]. Narrow understanding of
methodology is based on the fact that it is a set of methods, techniques, procedures of scientific research.

Summarizing the above, we can state that the term “methodology” has at least two meanings,
namely: 1) a system of certain principles and methods used to organize and build certain activities (in
science, politics, art, etc.); 2) the doctrine of this system, the theory of method [34, p. 31-45]. Given this,
we can state that the structural methodology of scientific knowledge in general, and the methodology of
research of the mechanism of administrative and legal support of the right of a person to health care in
particular, contains two substantively different elements: ontological, which is a system of means of
finding and systematizing new knowledge; epistemological, i.e. the doctrine of this system.

Given this, in the further study, the methodology will be understood as a theoretical justification for
the appropriateness of approaches and methods used to conduct theoretical and legal study of the
mechanism of administrative and legal support of the right to health care, as well as a system of techniques
and methods, i.e. appropriate methods, selected on a scientific basis for this purpose.

Outlining the theoretical and methodological foundations of the study of the mechanism of
administrative and legal support of the human right to health care requires to determine the two main
categories that are important for our study, namely the category “mechanism of administrative and legal
support of rights” and “right to health care”.

An analysis of the scientific literature shows that in the legal literature there is no established concept
of the mechanism for ensuring the rights and freedoms of human and citizen. This is a result of the fact that
the concept of “provision” has a broad and ambiguous interpretation: it is the creation of reliable
conditions for the implementation of something; and guaranteeing something; and protection of someone
or something from danger. As a result, along with the term “security mechanism” such terminological
phrases as “implementation mechanism”, “implementation mechanism”, “guarantee mechanism” of rights
and freedoms are used. However, our analysis allows us to say that the mechanism of rights and freedoms
is often understood as the system of means and factors, by means of which the rights and freedoms of the
person and their protection by the corresponding obligatory subjects of the government are realized, and in
case of violation — their protection and restoration, or a system of interacting legal means by which the
state exercises legal influence on legal relations between legal entities in order to recognize, respect and
implement human and civil rights [33, p. 75]. Based on these perceptions, we note important points for us,
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namely that the mechanism of provision is a system of means by which the state, represented by state
bodies, exercises legal influence on public relations. The state acts through the mechanism of the state as a
system of state bodies within the functioning of which the tasks and functions of the state are performed.
Given the fact that public authorities operate within the current legislation through the adoption of relevant
regulations and in which relations are dominated by the relationship of power and subordination, we can
talk about the administrative and legal mechanism for ensuring rights. In this aspect, when we decide on
the methodology of research of administrative and legal support of law, we must take into account the
peculiarities of the state and its mechanism, as well as the methodological tools of their study.

The “right to health” is a rather complex category and includes a number of elements that together
make it possible to understand its essence. The right to health care means the right of a person to maintain
and develop physiological and psychological functions, optimal performance and social activity at the
maximum biologically possible individual life expectancy [26, p. 91-93]. The content of the right to health
care is defined in Art. 6 of the Law of Ukraine “Fundamentals of the legislation of Ukraine on health care”
[11]. When defining the methodology of the study of the right to health care, it should be borne in mind
that it has undergone a complex path of development and had different meanings in different historical
periods. Special attention should also be paid to the establishment of this right in the international arena, as
the international community has become one of the biggest catalysts for its formation and consolidation at
the level of national legislation.

Thus, drawing an intermediate conclusion, we can emphasize that from our point of view, the
methodology of research of the mechanism of administrative and legal support of the right of a person to
health care should take into account: a) philosophical and ideological component of the development of
society; b) the political and legal basis for the functioning of the state on the territory of which the
formation and legislative consolidation of the right to health care took place; c) hierarchy of relations and
legal regulation of the right to health care, including the international element.

Characterizing the ideological, philosophical and socio-cultural component of the methodology of
research of the mechanism of administrative and legal support of the human right to health care should be
indicated, that it includes the whole set of philosophical and ideological methods of research and cognition,
which are used in scientific research, and which are the foundation for obtaining scientifically sound
results. The system of philosophical and ideological methods includes such structural parts as: 1)
philosophical principles, which include the principles of interconnection, development, integrity,
systematics, determinism, fundamental knowledge of the world, etc.; 2) laws and categories of dialectics
and logic that perform epistemological and methodological functions; 3) general scientific principles,
which include the principles of objectivity, validity of scientific conclusions, mandatory proof of reason,
certainty, etc.; 4) general scientific methods, including analytical, historical, comparative, structural, etc.

Paying attention to the political and legal basis of the state, on the territory of which the formation
and legislative consolidation of the right to health care took place, it should be noted that the greatest result
can be achieved using the methods of historicism and comparativism.

The use of the historical method of research will provide an opportunity to understand the
peculiarities of the development of society, the mechanism of administrative and legal support of the right
to health care of the person under study, to follow the transformation of its content. By studying the
changing nature of the right to health care at different stages of development of the state, it is also possible
to accumulate sufficient material for its analysis and development of predictive models for the
development of this phenomenon. In this aspect, it is worth agreeing with D.A. Kerimov, who noted that
“outside the historical context, which connects the phenomena and processes of modernity with the
phenomena and processes that preceded it, as well as with those that will arise on their basis in a more or
less distant perspective, it is impossible to know modernity” [13, p. 111].

The use of the comparative method in the study of the mechanism of administrative and legal
support of the right of a person to health care provides an opportunity to explore the positive and negative
aspects of the functioning of the health care system in other countries. Given that health care is an
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extremely important area for the state, the use of the comparative method will help to build a quality
theoretical model of public health policy and analyze its effectiveness without implementing it in real life.
Analysis of implementation practices in other countries is an invaluable source not only of testing the
effectiveness of certain management decisions of state authorities, but also the ability to make more
efficient use of limited financial resources, especially in areas that are extremely financially intensive.

In determining the methodology for studying the mechanism of administrative and legal support of
the right to health care, special attention should be paid to the fact that health care relationships are
complex hierarchical. The complexity of this hierarchy is manifested in the fact that: a) on the one hand,
the right to health care is enshrined in the relevant regulations adopted by the state, the provisions of which
are developed in the bylaws of the bodies authorized by the state; b) on the other hand, within the
framework of the modern world legal order there is a large number of international acts that regulate the
issue of ensuring the right to health care and which extend their effect to the territory of the state. This
leads to a situation where the state-authorized bodies, which are competent to ensure the right to health
care, in the process of exercising their competence to take into account the provisions and acts of
international institutions.

The other side of the complex hierarchical relationship of ensuring the right to health care is related
to the existing in any state hierarchy of state-authorized bodies acting on behalf of the state to perform its
functions.

Given the above, in determining the methodology for studying the mechanism of administrative and
legal support of the right of a person to health care, the researcher should use methodological tools to study
the functioning of the state and its bodies.

Conclusions

In the current conditions of development of our state, a special role is played by scientific research,
the results of which should be the basis for reforming the functioning of the state in general and the health
care system in particular. In this aspect, a special role is played by the research methodology as a
theoretical justification for the feasibility of appropriate approaches and methods used to conduct
theoretical and legal research of public health policy, as well as selected on a scientific basis for this
purpose a system of techniques and methods, i.e. appropriate methods.

At the present stage of development of our state, the basis of the research methodology for ensuring
the right of a person to health care should be: a) philosophical and ideological component of the
development of society; b) the political and legal basis for the functioning of the state on the territory of
which the formation and legislative consolidation of the right to health care took place; c) hierarchy of
relations and legal regulation of the right to health care, including the international element.

The formation of research methodology based on the proposed components in the study of the
mechanism of administrative and legal support of the right to health care will not only provide objective
and scientifically sound results, but also significantly increase the research potential of the scientist’s work.
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